7.The Products of Animal Origin (Third Country Imports) (Wales) Regulations 2007 (Sl

2007/376(W.36)) (as @MeNded).........ccerriiiiiiiiiinnerrr s 33
8. The Products of Animal Origin (Import and Export) Regulations 1996 (as amended)..... 35
9. Trade Descriptions ACt 1968..........ccceciii i r s s s s e e e e e s nmn e s s e reees 35
Chapter 4 - Health Marking and Identification Marking .............cceemiiiimimmmimnnenennennnennnns 36
1. Health Marks ... 36
2. Identification Marks ... 36
3. Application RequIrements...... ... 37
4. Health / Identification Marking Requirements From 1 January 2006..............cccccevrvrnenne. 38
5. Approval of Establishments by Local Authorities:

Example Identification Mark FOrmats ... e 40
Chapter 5 - Cutting-Up of Meat by Catering Butchers............cccoovimmmmirecccciiiiiinnnneennes 41
Chapter 6 - Cutting of Meat for Direct Sale by Farmers..........oovvmmiririiimiiiiniinnnnnnnnnnns 42
Chapter 7 - Home Slaughter of LiveStockK........ccccccoiiiiiiimmmimncciiiiir s s snenanas 43
Chapter 8 - Guidance on SMOKIES..........cccoiiiiiiiemicicirr e e e nnnnnas 44
4 oY LW e o) o TS 44
Legal POSItioN ..o 44
Enforcement CONSEQUENCES..........ccoiiiiiiiiimeicisis s rrrrsmenssss s s e s s s s snmsssss s s s e e e s s snnsssssssssenessnnnssnssnnss 45
Goat sold With SKiN ON..........e s 45
Goat sold with skin re-attached..........ccoeiiii e 46
Goat sold with skin associated with it, but not re-attached...........cccooeerrimiriecrricirree, 46
Public Health RiSKS.........ccoi i s s e 46
LT =T o o O 46
Chapter 9 - Bovine Snouts and POMOS.........ccceeeiiiiiiiiminincessnissesn s s s snnnssas 48
e T L1 T o) o 48
Production of bovine SNOULS / POMOS ......couueeiiiiiiiiirieccrsr e r s r s s s s s e e e 48
Intra-Community Trade.........ceeiiiiiiiiiiiiiiiieir s s s s s nrsssnrnnnnnnnnns 48
Imports from Third COUNIIes .........cooviiiiiiiiiiiie e sr e s s s snssnnnn 49
Health MArKS .......cooceeeeici i isrs e ss s s s s e s s s s s s e e e e e mm s s s s s e r e s s mmn s n s s e e e e e nmmassssanssennnnnnnnsnnnnnns 49
Chapter 10 - Enforcement: Seizure and Detention ............cooreemiiiriccii e 50
e T L1 T o) o 50

Page 3 of 73



4. Health / Identification Marking Requirements From 1% January 2006

Source: A Guide to the Food Hygiene and Other Legislation for the Meat Industry
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5. Approval of Establishments by Local Authorities: Example
Identification Mark Formats

Approved Establishments:

UNITED KINGDOM
XX 001
EC

‘Special Mark’ for Minced Meat/Meat Preparations/Meat Products (Article 8 of Regulation
(EC) No. 2073/2005 on Microbiological Criteria for Foodstuffs) — national market only:

UK
XX 001
N

Note: XX represents the local authority’s unique two-letter code
001 represents the unique three-digit number allocated by the local authority
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Chapter 5
Cutting-Up of Meat by Catering Butchers

Catering butchers

A summary of the approval requirements for catering butchers was provided in the
Agency’s letter to Food Authorities etc. of 19 December 2005 which can be found on the
Agency’s website.®®

Catering butchers and retail butchers supplying food of animal origin to the catering trade
and/or other establishments will require approval by the Agency (MHS) under Regulation
(EC) No. 853/2004, unless that supply is on a retail to retail marginal, localised and
restricted basis as per Article 1(5)(b)(ii)) of that Regulation. The Agency has provided
interpretations in respect of meat in Annex 5 of the Food Law Practice Guidance as follows:

(a) “marginal” can be considered to be “a small part of the establishment’s business” or “a
small amount of food of animal origin in absolute terms”. These terms should be interpreted
as follows:
(i) “a small part of the establishment’s business” - the supply of food of animal
origin to other establishments being “up to a quarter of the business in terms of
food”; or
(ii) “a small amount of food of animal origin” - in relation to meat™, up to two
tonnes per week, subject to the establishment having a genuine retail element to
its operation, supplying the final consumer with part of its production of meat.

t69

If either applies and the supply is also localised and restricted (see below) the
establishment will be exempt from the requirements of Regulation (EC) No. 853/2004.

(b) “localised” should be interpreted as supply within the supplying establishment’'s own
county plus the greater of either the neighbouring county or counties or 30 miles/50
kilometers from the boundary of the supplying establishment’s county.

However, in a letter dated the 22 May 2008, the Agency notified Local Authorities in Wales
that it has reviewed its initial position on the supply of food of animal origin (FOAQO) at
farmer's market. In_exceptional circumstances, producers supplying FOAO at farmers’
market or other markets supplying the final consumer should be regarded as if they were
supplying the final consumer directly, on the basis that the market can be regarded as an
extension of the producer’s establishment. Furthermore, such sales should be treated as
other sales to the final consumer and not limited to the locality.

(c) “restricted”

e in relation to meat (fresh or processed, excluding wild game and wild game
meat), there are no restrictions further to those under "marginal" and "localised"
as above;

¢ In relation to wild game and wild game meat, the supply is subject to the game
having been examined by a trained person, and for large game, being
accompanied by a declaration stating that no abnormalities were observed either
before or after shooting.

68 www.food.gov.uk/multimedia/pdfs/enf_w_05_034.pdf
% ‘Meat’ means fresh meat, minced meat, meat preparations and meat products, not including wild
game and wild game meat
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Chapter 6
Cutting of Meat for Direct Sale by Farmers

The retail to retail marginal, localised and restricted exemption described in Chapter 3
would allow a retail butcher to cut meat on a farmer's behalf and return it to that farmer for
onward sale, provided this is a marginal part of that butcher's business and the farm being
supplied is local and has a genuine retail element. This has a similar effect to the "Guidance
on the cutting of meat for direct sale by farmers", which became obsolete on 1 January
2006.
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Chapter 7
Home Slaughter of Livestock

In this guidance the term “home slaughter” means the slaughter of a livestock animal by the
animal’s owner outside an approved slaughterhouse on their property for their own personal
consumption or that of members of their immediate family living there (the supply to family
members does not amount to payment in kind).

The Home Slaughter of Livestock: A Guide to the Law in Wales (30 June 2009) replaces
the previous “Private Kill Guidance” distributed to local authorities in Wales and other
interested parties when it was last revised in March 2006.

The new Guide has been extensively re-written to reflect changes to the legislation,
particularly for BSE testing and to reflect the European Commission’s views that the TSE
controls apply to home slaughter. We have also tried to clarify the text throughout the
Guide, explaining that, except in certain limited circumstances, home slaughter of livestock
is illegal.

The Home Slaughter of Livestock: A Guide to The Law in Wales (30 June 2009) is
available on the Agency’s website.”

For further information please contact Mike Pender 029 20678904.

70 www.food.gov.uk/regswales/regsguid_wales/homeslaughterlivestockwales

Page 43 of 73



http://www.food.gov.uk/regswales/regsguid_wales/homeslaughterlivestockwales

Chapter 8
Guidance on Smokies

This guidance has been produced in response to enquiries from local authorities seeking
advice on how best to deal with the trade in smokies. The product is currently offered
illegally for sale for human consumption in the UK, notably in some London Boroughs.

Introduction

1.

Smokies are produced by burning the fleece off sheep and goat carcasses to impart a
strong smoked flavour to the meat. The animals are shorn prior to slaughter, leaving
about 1 inch of fleece or hair. The animals are then slaughtered. The viscera may or may
not be removed, but the skin is not removed, and the remaining fleece or hair is burnt off
with a blowtorch. The resultant scorching imparts a distinctive golden brown colour and a
smoky odour. The Community Hygiene Regulations do not permit the production of
smokies, neither can they be legally imported into the EU from third countries.

The product is valued in particular by some communities of African origin. The source of
the product previously offered for sale has been Australia, although it is suspected that
some consignments have derived from Spain. The product has been found to have
derived from sheep of UK origin which have been slaughtered illegally.

The guidance that follows explains the legal position with regard to this product in the
various forms in which local authorities might find it presented. It represents the best
legal advice available to the Agency although, of course, only the Courts can give a
definitive ruling on this. The key point in legal terms is not so much whether the product
is smoked, but rather whether (and how) the animal’s skin has been removed.

Legal Position

4.

Article 4(1) of (EC) No. Regulation 853/2004 states:

“Food business operators shall place products of animal origin manufactured in the
Community on the market only if they have been prepared and handled exclusively in
establishments:

(a) that meet the relevant requirements of Regulation (EC) No 852/2004, those of
Annexes Il and Il of this Regulation and other relevant requirements of food law; and

(b) that the competent authority has registered or, where required in accordance with
paragraph 2, approved.”

As such, meat may only be offered for sale if it originated from appropriately approved
establishments and has been subsequently handled in accordance with the Hygiene
Regulations.

Regulation 853/2004 defines meat as: the “edible parts of animals” and fresh meat
includes; “meat that has not undergone any preserving process other than chilling,
freezing or quick-freezing, including meat that is vacuum-wrapped or wrapped in a
controlled atmosphere.”
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Regulation (EC) No. 853/2004, Annex lll, Section 1, Chapter IV, Paragraph 7 states:

“Stunning, bleeding, skinning, evisceration and other dressing must be carried out
without undue delay and in a manner that avoids contaminating the meat. In
particular:

(b) during the removal of hides and fleece:

(i) contact between the outside of the skin and the carcass must be prevented;
and

(i) operators and equipment coming into contact with the outer surface of hides
and fleece must not touch the meat.”

This requirement makes a distinction between skin and meat during the dressing process.

8.

10.

In addition, Regulation (EC) No. 853/2004, Annex lll, Section 1, Chapter IV,
Paragraph 8 "' states that:

Carcasses and other parts of the body intended for human consumption must be completely
skinned, except in the case of porcine animals, the heads of ovine and caprine animals and
calves, the muzzle and lips of bovine animals and the feet of bovine, ovine and caprine
animals. Heads, including muzzle and lips, and feet must be handled in such a way as to
avoid contamination.

There is, therefore, a clear requirement that sheep and goat meat cannot be sold for
human consumption unless the skin has been removed at the slaughterhouse.

Article 6(1)(c) of Regulation (EC) No. 1774/2002 provides that hides and skins
originating from animals slaughtered in a slaughterhouse, after undergoing ante-
mortem inspection revealing that they were fit for slaughter for human consumption
in accordance with Community legislation , are a category 3 animal by-product.
Article 6(1)(k) provides that hides and skins originating from animals that did not
show clinical signs of any disease communicable through the hide or skin to
humans or animals are also a category 3 animal by-product. Article 6(2) sets out
the permissible methods of disposing of category 3 animal by-products. A person
who fails to dispose of a category 3 animal by-product as required by Article 6 is
guilty of an offence (see regulation 7, Animal By-Products Regulations 2005).

Enforcement Consequences

11.

The following examples illustrate what the legal position outlined above means in
relation to some of the situations in which enforcement officers are likely to come
across smokies. The examples assume that all the other legal requirements — such as
health marking and certification — have been respected. The examples refer to goat
meat, but would apply equally to sheep meat.

Sheep/Goat sold with skin on

12.

This is unlawful. If the skin has never been removed from the carcase, then this fails
to comply with Regulation (EC) No. 853/2004, Annex lll, Section 1, Chapter |V,
Paragraph 8. This would therefore give rise to an offence under Regulation 17 of the
Food Hygiene (Wales) Regulations 2006 (as amended). The meat may be certified as
failing to meet food safety requirements in accordance with Regulation 27 of the Food
Hygiene (Wales) Regulations 2006 (as amended) and subsequently seized using
Section 9 of the Food Safety Act 1990.

" NB: this reflects amendments effected by Regulation (EC) No. 2074/2005.
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Sheep/Goat sold with skin re-attached

13.

14.

It is possible that, although the skin was removed from the carcase at the
slaughterhouse, some operators might re-attach the skin to the carcase at a later
stage, for example by freezing. This is unlawful. The requirement to remove the skin
from the carcase implies that the skin be removed permanently. This implication is
reinforced by the requirement in Regulation (EC) 853/2004, Annex lll, Section 1,
Chapter IV, Paragraph 8 that meat for human consumption must be “completely
skinned”. Thus re-attachment of the skin to the carcase — at the slaughterhouse or
subsequently — means that this requirement has no longer been complied with, and
this would give rise to an offence under Regulation 17 of the Food Hygiene (Wales)
Regulations 2006 (as amended). The meat may be certified as failing to meet food
safety requirements in accordance with Regulation 27 of the Food Hygiene (Wales)
Regulations 2006 (as amended) and subsequently seized using Section 9 of the Food
Safety Act 1990 (as amended).

The skin is a category 3 animal by-product and re-attaching it to the carcase is not a
permissible way to dispose of the skin. As such, the skin could be dealt with pursuant
to a notice under regulation 43 of the Animal By-Products Regulations, requiring the
proper disposal of the skin.

Sheep/Goat sold with skin associated with it, but not re-attached

15.

It is possible that some operators may offer the meat for sale with the skin removed in
accordance with the Regulations, but also offer skin for sale alongside or nearby in
such a way that it would be clear that the skin was being sold as food. Sale of the
meat in these circumstances would be lawful, but sale of the skin would be unlawful.
The sale of the meat would be lawful because every operation required to be carried
out — including removal of the skin — would have been carried out. But, as noted at
paragraph 9 above, the skin is an animal by-product and must be disposed of as
such. A notice under regulation 43 of the Animal By-Products Regulations can be
served to require the proper disposal of the skin.

Public Health Risks

16.

In line with the legislation, current veterinary advice is that sheepmeat and goatmeat
sold with skin on (or with skin otherwise associated) is likely to have a higher bacterial
load than meat produced and sold in the conventional way with the skin removed at
the slaughterhouse. The public health risks are likely to increase further if the meat
has been produced without the ante mortem and post mortem inspections required by
law. In addition smokies may not have had SRM removed under MHS supervision,
so they will present a greater potential BSE risk and will be in breach of the TSE
Regulations.

Research

17.

18.

In November 2003, the Agency commissioned Bristol University Veterinary School to
research into whether it is possible to produce skin-on sheep carcasses safely and
hygienically in slaughterhouses.

A final report of this work was given to the Agency in December 2006 and a scientific
paper of the main findings has been submitted to a peer-reviewed scientific journal.
The report concludes that, under controlled conditions, skin-on sheep meat can be
produced hygienically and provides evidence to support the development of a meat
inspection protocol.
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Chapter 9
Bovine Snouts and Pomos

Introduction

1.

This Chapter provides guidance to local authorities on the controls that apply to the
production and sale of bovine snouts and pomos. Pomos comprise the snout but
additionally include the cheeks and lips of cattle and are considered a delicacy in some
West African communities (example at figure 1).

Figure 1.

Production of bovine snouts / pomos

2.

The production of pomos became legal in the EC due to an amendment to Annex lll,
Section 1, Chapter IV of Regulation (EC) 853/2004 which sets out certain exceptions to
the complete skinning of the carcase and other parts of the body intended for human
consumption. The amendment was effected by Regulation (EC) No. 1662/2006 and
extending these exceptions to the muzzle and lips from bovine animals, provided they
comply with the same conditions as those applying to heads of ovine and caprine
animals such that the provision in Regulation 853/2004 now reads as follows:

“Carcasses and other parts of the body intended for human consumption must be
completely skinned, except in the case of porcine animals, the heads of ovine and
caprine animals and calves, the muzzle and lips of bovine animals and the feet of
bovine, ovine and caprine animals. Heads, including muzzle and lips, and feet must be
handled in such a way as to avoid contamination.

Intra-Community Trade

3.

The supply of pomos from other Member States is legal as long as there is
compliance with Regulation 853/2004 and relevant SRM requirements. The rules
on SRM are now the same in all Member States.
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Imports from Third Countries

4.

The export of pomos from third countries to the EC is legal as long as there is
compliance with Regulation 853/2004 and the relevant SRM requirements which
apply to imports. Health certificates must accompany all imported meat. The SRM
rules (Regulation 999/2001) do not apply to animals which are born, continuously
reared and slaughtered in third countries where the risk of BSE has been assessed
as having a negligible BSE risk. The following Third countries are currently assessed
as having a negligible BSE risk: Argentina, Australia, New Zealand, Paraguay,
Singapore and Uruguay.

Health Marks

5.

Meat from other Member States or from third countries must bear health marks
applied in accordance with Regulation (EC) No. 853/2004. In the case of smaller cuts
of meat, such as snouts, the identification mark should be on the packaging
containing the meat, rather than on the meat itself.

Page 49 of 73



Chapter 10
Enforcement: Seizure and Detention

Introduction

The purpose of this Chapter is to provide enforcement officers inspecting establishments
dealing in meat or poultry meat with practical enforcement guidance. Checks may be made
on establishments or vehicles making deliveries to establishments. Also, “transit checks"
may be carried out in conjunction with other agencies.

In particular the Chapter aims to address the following:

¢ the action which might be taken in relation to meat/poultry which does not carry the
appropriate health / identification marking;

¢ how this might be affected by the exemptions within the Regulations; and

e interpretation of the Regulations in relation to the detention and storage of meat
pending investigations and possible seizure, followed by presentation before a
Justice of the Peace.

Enforcement officers will need to consider the practical arrangements which they may need
to make for the handling and storage of meat which has been detained or seized, and/or its
disposal following condemnation or voluntary surrender.

As exemptions from the current hygiene legislation are limited, the circumstances under
which meat can be legitimately found on the market with neither a health mark nor an
identification mark are also limited. Where a breach or breaches of the Hygiene
Regulations’® exist, the use of Regulation 27 of the Food Hygiene (Wales) Regulations
2006 (as amended) in conjunction with Section 9 of the Food Safety Act 1990 (as
amended) (FSA90) may be considered. Information on Regulation 27 can be found in
Chapter 1, Paragraphs 22.15 and 22.16 of this guidance and in Chapter 3.4 of both the
Food Law Code of Practice and the Food Law Practice Guidance.

The following tables provide some example scenarios in relation to red meat and poultry

meat and suggest formal enforcement action which might be appropriate to seize / detain
the food for each scenario.

RED MEAT

Product Action which might be taken to Seize / Detail the Food

1. Fresh meat carcasses | The carcasses or wholesale cut should bear health marks
(or primal cuts) which do | applied at the slaughterhouse in accordance with Regulation
not carry the health (EC) No. 853/2004. Certify that the meat fails food safety
marks. requirements because, being unmarked, it has not been
produced, processed or distributed in compliance with the
Hygiene Regulations in accordance with Regulation 27 of the
Food Hygiene (Wales) Regulations 2006 (as amended) and then
seize the meat under Section 9 of the Food Safety Act 1990.
Alternatively, the food business operator/owner may offer to

2 As defined in Regulation 2 of the Food Hygiene (Wales) Regulations 2006, as amended.
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Schedule
Part |

Type of Product
Quantity

Health Certificate
CVED

Country of Origin
Establishment of origin

Part I

Outline of reasons for considering the consignment or product to present a risk to
animal or public health.
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