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Contacts:

For advice and support in investigating instances of meat fraud, please contact either Mark
Davis or John Fur z parted&dod and FoodA gl iCooydihation IBranch on:
020 7276 8402 and 020 7276 8077 respectively. Alternatively, they can be contacted either via
the following e-mail addresses, or by writing to them at the address below.

mark.davis@foodstandards.gsi.gov.uk john.furzer@foodstandards.gsi.gov.uk

For advice in relation to Third Country i mg
Food Branch via imported.food@foodstandards.gsi.gov.uk or the Imported Food Helpline on:
020 7276 8018.

Food Standards Agency,

5" Floor,

Aviation House,

125 Kingsway,

London,

WC2B 6NH.

Amendments /suggestions

Any suggestions requiring amendment to this guidance should be conveyed to John Furzer
(see above for contact details).

This guidance is intended for local authorities in England only. Separate versions are
produced for Scotland, Wales and Northern Ireland.

Note on this revised ver sion of the Illegal Meat Guidance

This guidance document is intended to be viewed on-line and as such, some sections and

chapters in this revised version have now been replaced by hyperlinks to their location

el sewhere on the Agen ccyabls acogss liosthetmeoost up toTdate s wi | |
information available.

Guidance Documents

In addition, local authorities may also find reference to the following guidance, available
on the Agencydés website useful

Code of Practice and Practice Guidance for England
www.food.gov.uk/enforcement/enforcework/foodlawcop/copengland/

Guide to Food Hygiene and other Regulations for the UK Meat Industry
www.food.gov.uk/foodindustry/meat/guidehygienemeat

MHS Manual for Offical Controls
www.food.gov.uk/foodindustry/meat/mhservice/mhsmanual2006/

Various Guidance notes for Meat Regulations
www.food.gov.uk/foodindustry/guidancenotes/meatregsguid/

Home slaughter Guide
www.food.gov.uk/foodindustry/guidancenotes/meatregsguid/livestockguidance/
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Chapter 1

Enforcement guidance for Local Enforcement Authorities in England

1. Introduction
1.1  The sale for human consumption of meat and poultry meat that has been:

¢ illegally slaughtered;

e legally slaughtered but subsequently becomes unfit or not intended for human
consumption; or

¢ illegally imported

is referred to in this guidance as dillegal
for both public and animal health.

1.2 This guidance has been produced primarily to assist local authority food
enforcement officers in tackling meat fraud. The majority of meat fraud concerns
fresh meat and therefore,for t he purposes of thi sclugesi dance
uncooked fresh, chilled and frozen red meat, poultry meat, game meat, rabbit meat,
bush meat, snails, reptiles and the flesh of any other land animal that may be used
for human consumption, including meat that has been cut, minced or chopped. It
does not include meat products in the wider sense.

1.3 The following terms are used to refer to the various meat-producing species
throughout legislation and this guidance:

Lagomorphs 1 rabbits, hares, rodents

Domestic ungulates - cattle, sheep, goats, pigs, horses, bison, bubalus
Poultry 1 farmed birds excluding ratites

Farmed Game - farmed cervidae, suidae and ratites,

Wild game (large) - wild deer and feral wild boar

Wild game (small) - game birds, lagomorphs

1.4 Professional and well-organised criminals can be involved in the illegal meat trade.
They may use sophisticated processes to transform diseased and decomposing
meat into presentable product, good enough to deceive professional buyers. They
sl aughter sheep and goat ssmdAW idegthdethnicfdodh or der
trade, use couriers to smuggle meat, including bush meat, and meat products,
through ports and airports, and divert animal by-products (meat waste is animal by-
product if not intended to enter the human food chain) into the human food chain.

15 Laws that regulate the production and sale of meat are constantly changing, and are
enforced by both central and local government agencies. This guidance is intended
for local authority officers, and focuses on their powers and duties to deal with illegal
meat.

! See Chapter 8 for guidance on Smokies.
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1.6 This guidance does not cover enforcement in approved establishments that are
subject to veterinary supervision by the Meat Hygiene Service (MHS). Similarly, it
does not cover controls at ports and other points of entry into the United Kingdom. It
does, however, cover powers to deal with meat that has already been imported
illegally and is subsequently detected later in the supply chain.

1.7 References to legislation in this guidance must be regarded only as a summary of
key points. Enforcement action should never be taken without reference to original
copies of the legislation that have been updated to reflect any amendments and
revocations which have been effected, and the statutory Food Law Code of Practice
/ Food Law Practice Guidance.

2. Local authority powers and duties

2.1  The powers and duties of local authorities and local authority enforcement officers to
act against the illegal meat trade are contained in the Food Safety Act 19907, the
Animal Health Act 19813, in the Regulations and Orders made under these Acts,
and in Regulations made under the 1972 European Communities Act?, in particular
the Food Hygiene (England) Regulations 2006 (as amended)® which provide for the
enforcement of the directly applicable Regulations (EC) Nos. 852/2004°, 853/2004’
and 854/2004°.

2.2 The Food Safety Act 1990, the Food Hygiene (England) Regulations 2006 (as
amended) and the directly applicable EC Food Hygiene Regulations are enforced
primarily by Local Food Authorities, which are local authorities and port health
authorities. District and metropolitan district councils, London boroughs and unitary
authorities in England are the primary enforcers of Regulations that deal with food
hygiene and safety matters. Enforcement officers are described in both the Food
Safety Act 1990 and the Food Hygiene (Engl ai
Of ficerso.

2.3  County Councils, Metropolitan District Councils, London Boroughs and Unitary
Authorities in England enforce the Animal Health Act 1981. Enforcement officers are
described in this Act as Al nspectorso.

24 Local authority enforcement officers also have powers related to illegal meat
production under the Transmissible Spongiform Encephalopathies (England)
Regulations 2008, the Animal By-Products Regulations Regulation 2005 and the
Animal By-Products (Identification) Regulations 1999 (all as amended).

2.5 Enforcement responsibility for Regulations made under the European Communities
Act 1972 is set out in each set of Regulations.

2.6 It is important to remember that local authority officers can only take action against
the illegal meat trade:

o If they have been properly appointed; and

www.opsi.gov.uk/acts/acts1990/Ukpga 19900016 en_1.htm
www.opsi.gov.uk/RevisedStatutes/Acts/ukpga/1981/cukpga 19810022 en 1
www.opsi.gov.uk/Acts/acts1972/ukpga 19720068 en 1
Www.opsi.gov.uk/si/si2006/20060014.htm
eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:139:0001:0054:EN:PDF
eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:139:0055:0205:EN:PDF
eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:139:0206:0320:EN:PDF

o N O g b~ W N
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2.7

2.8

2.9

2.10

211

e they have been given the appropriate powers.

Some of these powers, such as those of Authorised Officers under the Food Safety
Act, go with authorisation. Others, however, are the responsibility of the local
authority itself, not its officers, and must therefore be delegated by the local

authority, i . e. formally fAhanded downo

behal f by t &ppropaateddcisionimaking body.

It is equally important that local authority officers should assure themselves that they
are authorised either generally or specially (subject to the specific law and their
competencies) by their employing authority, or by another appropriate agency. This
should be done in writing, under the provisions of the relevant, specific Regulations
(as well as under the Food Safety Act), whenever they are called upon to take action
against the illegal meat trade.

Local authority service managers need to ensure that appropriate action can be
taken without undue delay and in an emergency if necessary. Local authorities must
decide how they do this, although in practice many have schemes of delegation
under which day-to-day enforcement decisions are taken by appropriately qualified
and experienced officers without the direct involvement of elected members.

It is important that the full range of investigative and enforcement powers should be
available to enforcement officers involved in an investigation. Any division of
enforcement responsibility within an individual local authority, or between different
authorities, e.g. between environmental health and trading standards departments,
should be accommodated within an investigating team. Other bodies such as Defra
and the Agency should also be involved if appropriate.

Although only officers who have been properly appointed or authorised may
exercise powers conferred by the relevant legislation, this does not necessarily
preclude officers from using powers otherwise available to them to investigate
matters that are the primary responsibility of another agency. For example, the
Food Safety Act 1990 specifies that the prime responsibility for enforcement of the
provisions of the Act rests with the Local Authority. This does not, however, preclude
investigation or indeed prosecution of any offence under the Act by the Crown
Prosecution Service.

3. ldentifying the correct legislation

3.1

3.2

3.3

It is strongly recommended that Local Authorities update the relevant legislation at
the time they are made aware of amendments so that at the time an alleged offence
is committed, the correct legal provisions can be referenced. Legislation can change
frequently and an investigation could be jeopardised if incorrect legislative
provisions are cited.

The legislation that applies in any particular situation often depends on whether the

meat in question was produced in the UK,

countryo.

As a general rule, however, any meat that is intended for, or is sold for human
consumption, or is used by a food business in the UK must meet the general safety
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requirements of the Food Safety Act 1990 and Regulation 178/2002°, and must
have been:

e produced in an approved or registered establishment as appropriate under the
EC Hygiene Regulations;

e produced in accordance with the relevant hygiene and Transmissible
Spongiform Encephalopathy (TSE) Regulations, or under equivalent conditions
in third countries; and

e appropriately health marked or identification marked (see Chapter 4).

3.4  The only exceptions to approval and hence health-marking or identification marking
requirements in respect of meat are:

e fresh meat from establishments where it has been cut up or re-packaged
exclusively for sale from that establishment to the final consumer e.g. a
butcher® shop (the meat must nonetheless have been produced from
carcasses / cuts that were produced legally and, if appropriate, health-marked);

e establishment producing small amounts of food of animal origin in absolute
terms. This may be up to a quarter of the business in terms of food or in
relation to fresh or processed meat excluding wild game meat up to two tonnes
per week sold by retail establishments to other, local, retail establishments (the
meat must nonetheless have been produced legally and, if appropriate, health-
marked);

e the direct supply by the producer of small quantities of meat from poultry and
lagomorphs (i.e. up to 10,000 per annum) slaughtered on the farm of production
to the final consumer or to local retail establishments directly supplying such
meat to the final consumer;

e in certain limited circumstances, i h o me s | ©eedhapter 7)p

e small scale supply of wild game carcasses by primary producers to the final
consumer or to local retail establishments directly supplying the final
consumer®’; and

e small scale supply of wild game meat by individual hunters to the final
consumer or to local retail establishments directly supplying the final
consumer™,

3.5  The requirement for red meat carcasses to be health-marked applies from the point
at which they are passed as being fit for human consumption in an approved
slaughterhouse. Offal and white meat is also required to bear an identification mark.
Red meat cutting plants are required to apply an identification mark to the meat.
Further guidance on health marking and identification marking is provided in
Chapter 4.

3.6 Individual poultry carcasses are not required to be health marked. The requirement
for wrapped or packaged poultry meat to bear an identification mark is discussed
within Chapter 10,whi ch i ncl udes. Atransit checkso

3.7 Retail butchers taking in small quantities of wild game carcasses for processing into
wild game meat for sale to the final consumer do not require approval. They may

° Regulation (EC) No. 178/2002 laying down the general principles and requirements of food law,
establishing the European Food Safety Authority and laying down procedures in matters of food
safety: eur-lex.europa.eu/pri/en/oj/dat/2002/1_031/1_03120020201en00010024.pdf

1% Regulation (EC) No. 853/2004, Article 1(3)(c)

! Regulation (EC) No. 853/2004, Article 1(3)(e)
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4. Identifying the correct enforcement authority

4.1 Local authorities are responsible for enforcement in cases of illegal activity outside
approved slaughterhouses and cutting plants. This is because Local Authorities are,
by default, responsible for any establishment which is subject to approval (and
hence veterinary supervision), but which has not been approved or conditionally
approved by the Agency. However, the involvement of other stakeholders such as
the Agency, the MHS, Animal Health, HM Revenue and Customs, and the Police
should be considered at the earliest opportunity in any investigation into suspected
illegal activities.

The MHS do es not have enforcement powers in respect of any establishments
which have not been approved by the Agency.

5. Approved establishments

5.1 The Agency, through the MHS, is primarily responsible for the enforcement of
legislation relating to the slaughter of animals and the production of meat in the
following establishments which require veterinary supervision and accordingly have
been approved under Regulation (EC) No. 853/2004"*:

e &6l aughterhousesd (including establishments
processing facilities);

e Ocutting establishmentsé;

e O0game handling establishmentsd (formerly
facilities); and

e Oofnarm sl aughter facilitieso (formerly k
facilities).

5.2 Local authority officers who detect potential offences relating to such approved
establishments should bring the matters to the attention of their nearest MHS Lead
Veterinarian®.

6. Unapproved establishments

6.1 Local Authorities are primarily responsible for the enforcement in the following
establishments / operations that are not subject to approval under Regulation (EC)
No0.853/2004:

e meat production in establishments which do not require approval e.g. retalil
butchers;
e home slaughter [ ot her flaam B8bmughter facilitieso
MHS];
e the on-farm slaughter of small quantities of poultry and lagomorphs;
e small scale supply of wild game carcasses by primary producers to the final
consumer or to local retail establishments directly supplying the final consumer;
and

12 Regulation (EC) No. 853/2004 laying down specific hygiene rules for food of animal origin.
13 Contact details for MHS Lead Veterinarians can be found at:
www.food.gov.uk/multimedia/pdfs/mhslv.pdf
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e small scale supply of wild game meat by individual hunters to the final
consumer or to local retail establishments directly supplying the final consumer.

7. Imported meat overview

7.1 Local authorities are primarily responsible for the enforcement of legislation relating
to meat imported from non-EU countries legally or illegally once it has passed
through the port or other point of entry. These responsibilities include meat that has
been imported commercially. In the case of legally or illegally imported meat that is
found in an approved fresh meat establishment, the primary enforcement
responsibility lies with the MHS. In terms of illegal personal imports, the UK Border
Agency/HM Revenue and Customs have enforcement responsibility at the point of
entry. If such imports are placed on the market, it falls to local authorities to take
appropriate action.

See Chapter 2 for more detailed information regarding imported meat.

8. What to look for

8.1 Meat that has been:
e produced in the UK or in another EU Member State; and

¢ is marked with a legible health mark or identification mark (see Chapter 4), either
stamped on the carcass or labelled on the packaging,

can normally be assumed to have been legally produced. However, occasional
checks should still be made to verify authenticity by tracing the meat back through
the distribution chain (previous investigations have revealed the use of false health
or ID marks and the re-packaging of illegal product by those involved in food fraud).

8.2 Food business operators ardemesquuinrde @rtoac eldaiv e
demonstrate the traceability of food supplied to them or by them to other
businesses™. Whilst in most cases there are no specific requirements for documents
to be present, officers should always take steps to ensure that this obligation is met
with regard to the supply of fresh meat.

83 Lists of approved UK establishments®andin be c
those in some of the EU Member States via a link page on the European
Commission website'®.

9. Launching an investigation

9.1 Any meat that does not have a readable health-mark or identification mark, either on
the meat itself or on the packaging, may have been slaughtered, cut or imported
illegally, and should therefore be treated as suspicious.

9.2 The discovery of meat that appears not to have been produced or imported in
accordance with relevant legislation should always warrant further detailed
investigation. Such a discovery could be indicative of anything from an omission to

* Regulation (EC) 178/2002, Article 18
° www.food.gov.uk/foodindustry/meat/meatplantsprems/meatpremlicence
ec.europa.eu/food/food/biosafety/establishments/list_en.htm
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9.3

9.4

9.5

9.6

9.7

9.8

9.9

9.10

health-mark or ID mark otherwise legally produced meat to large-scale professional
fraud involving organised criminal activity.

The evidence that is revealed as an investigation progresses will largely determine
its direction and scale. The officer leading an investigation should always be
prepared for the investigation to escalate considerably during its course.

Any investigation should be led by an officer with the appropriate level of knowledge
and experience, access to the resources necessary to take whatever action is
required, and the authority and powers to make decisions and direct operations.

Lines of communication and storage of information must be secure, and steps
should be taken in relation to both professional and support staff to minimise any
risk of rumour and gossip and leaked information.

Given the high profits that can be made from food fraud, it may be appropriate to
apply for a Restraint Order. This Order that effectively freezes assets prior to the
Court making a Confiscation Order, pursuant to the Proceeds of Crime Act 2002.
This is a complex piece of legislation and unless there is a dedicated in-house
specialist who has direct experience of the field of restraint and confiscation, it is

advisabletoseekCounsel 6s advice in all but t he

Key Person nel in Complex Local Authority Investigations

The Officer in Charge

It is the function of the Officer in Charge to direct the overall investigation and to
ensure that relevant information is properly recorded. The officer also tasks the
investigating teams and ensures that full and efficient briefing and de-briefing takes
place in relation to allocated tasks. The Officer in Charge usually takes weekly
briefing sessions and ensures that the information is laid within the time constraints
specified by the relevant legislation, for example, section 34 of the Food Safety Act
1990.

The Exhibits Officer

The main function of the Exhibits Officer is to ensure evidential continuity and
integrity. This officer maintains supervision and control of the reception, logging and
custody of all evidence received. Any evidence that is subsequently accessed by
officers must always be logged out and in via the Exhibits Officer.

The Actions Officer

The duty of this officer is to collate and analyse received information. Such analysis
generates several potential investigation avenues. It is the duty of the Actions
Officer to instigate appropriate actions. When police are involved in complex
investigations, they are assisted by advanced computer software. Both the manual
and computer systems recognise that significant areas of investigation are often
overlooked unless each piece of information is collated and analysed.

It is the function of the Actions Officer to serve as a central reception for information
and to ensure co-ordinated analysis and the generation of potential actions to
ensure efficient investigation.

Private Investigators
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9.11

9.12

9.13

9.14

9.15

9.16

9.17

Private investigators may be employed to assist with the conduct of investigations
and surveillance, but must always be appropriately authorised to act by the local
authority.

Serious consideration should be given to the security risks of employing third party
organisations, whether they have proven and tested expertise, the need for
continuity of evidence, and the requirement that such personnel may be required to
appear in court and give evidence in due course.

Third Parties

Third party organisations should not be employed without clear identification of the
skills required, clear analysis of the target brief, and a cost / benefit analysis,
including subsequent costs relating to trial preparation and court attendance.

Evidence

An investigation may necessitate the detailed observation and surveillance of
locations, vehicles and individuals. The provisions of the Police and Criminal
Evidence Act 1984, the Criminal Procedure and Investigations Act 1996, and the
Regulation of Investigatory Powers Act 2000 therefore need to be followed
rigorously, together with relevant practice guidance, such as the principles
enshrined in the cases of R v Turnbull 63 Cr App R 132, and R v Johnson [1991] 2
QB 249. This is in order to avoid argument concerning admissibility of evidence in
subsequent legal process.

Every effort must be made to ensure that all legal requirements have been complied
with. However, it is a common misconception that breach of such requirements will
lead inevitably to inadmissibility of evidence. It has long been held, for example, that
illegality of search does not of itself render evidence obtained inadmissible: Jeffrey v
Black [1978] QB 490. Further, the case of Schenk v Switzerland (1988) 13 EHRR
242, confirms that the admission of such evidence does not necessarily contravene
Article 6 of the European Convention on Human Rights. Any such evidence
obtained must therefore continue to be stored, considered and treated in the same
manner as all other evidence obtained during the course of an investigation.

Particular regard must be had to Section 76 of the Police and Criminal Evidence Act
1984 (PACE) (admissibility of confessions) and section 78 of PACE (general
discretion to exclude unfair evidence).

Case officers should pay careful attention to the regime governing unused material
as set out in the Criminal Procedure and Investigations Act 1996 (as amended) by
the Criminal Justice Act 2003°. There is a duty to retain and record unused
material, and there is always the strong likelihood that disclosure of unused material
to the defence may occur. Internal messages including e-mails should therefore be
written appropriately.

Food Fraud Advisory Unit

7 www.opsi.gov.uk/si/si1988/Uksi_19881200_en_1.htm
18 www.opsi.gov.uk/acts/acts1996/ukpga_19960025 en_ 1
19 www.opsi.gov.uk/acts/acts2000/ukpga_20000023_en_1

2

0 www.opsi.gov.uk/acts/acts2003/ukpga_20030044 en_1
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9.18 Occasionally, investigations will reveal an actual or suspected wide scale fraud or
ot her problem that is beyond the I ocal aut
Agency established a Food Fraud Advisory Unit to assist local authorities with such
cases. In providing advice on all areas of food fraud, this Unit has a much wider
remit than the former lllegal Meat Task Force which it has replaced. Local
authorities that require advice or assistani
Food and Food Fraud Coordination Branch®.

Meat Hygiene Service

9.19 If during the course of your investigations, you wish to seek urgent MHS
involvement, your first point of contact should be the MHS Operations Support
Manager, Richard Hoskin who can be contacted on 01904 456545. Any non-urgent
requests or enquiries should be addressed to the MHS Vet Tech Helpline: 01904
455774

Animal Health

9.20 Animal Health have responsibility for ensuring that farmed animals in England,
Scotland and Wales are healthy and disease free. If during the course of your
investigations, you have reason to suspect that any animals may be diseased,
contact your local Animal Health office®.

10. Typical scenarios
10.1 Scenarios that may be encountered and which might arouse suspicion include:

e slaughter of animals in unapproved establishments;

e cutting meat in unapproved establishments;

e unmarked or poorly health marked meat in food business establishments;

e il legally prepared meat, e.g. fAsmokieso, i n
e meat that may have been imported illegally;

e meat that was fit for human consumption but has subsequently become unsafe
within the meaning of Article 14 of Regulation (EC) No. 178/2002 e.g. because of
incorrect temperature control, poor storage, post-production contamination etc.;

e meat being sold by itinerant vendors, e.g. in pubs and clubs, or at car boot sales;
e unusual activities at knackers yards or meat waste processors.
e meat without markings and / or documentation in transit in a vehicle or container.

10.2 The legality or otherwise of such activities can only effectively be established by
investigation.

11. lllegal Slaughter

* Food Safety: Implementation and Delivery Division, Imported Food and Food Fraud Coordination
Branch: Mark Davis, Tel: 020 7276 8402 / John Furzer Tel: 020 7276 8077, e-mail:
foodfraud@foodstandards.gsi.gov.uk

2 www.defra.gov.uk/animalhealth/about-us/contact-us/search/index.asp
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11.1 Except for home slaughter for private consumption®, slaughter of wild game and
certain other clearly defined circumstances set out in the Food Hygiene (England)
Regulations 2006 (as amended)® (e.g. Schedule 5 - on-farm slaughter of small
quantities of Poultry and Lagomor phs), des
slaughter o, animals cannot |l egally be sl augh

e the establishment at which the slaughter takes place has been approved; and

e the establishment is under appropriate veterinary supervision at the time
slaughter takes place.

11.2 Slaughterhouse approvals are issued by the Agency in accordance with Regulation
853/2004% and Regulation 854/2004%°. Details of approved slaughterhouses can be
obtained from the Agency?’.

11.3 Except for exempt slaughter, home slaughter and slaughter of wild game, meat from
animals that have not been slaughtered in approved establishments, including those
which have been slaughtered in knackers yards, cannot legally be sold for human
consumption. Any meat intended to be sold / supplied for human consumption must
have been:

e produced in an approved establishment / approved establishments; and

e produced in accordance with the relevant Community Hygiene and TSE
Regulations, or under equivalent conditions in third countries; and

e appropriately health marked.

Smokies

11.4 lllegal slaughter includes the slaughter of sheep and goats on farms to produce what
are known as fismokieso for the ethnic market
rams, or goats that have been shorn prior to slaughter, leaving about 1 inch of fleece
or hair. The animals are then slaughtered. The viscera may or may not be removed,
but the skin is not removed, and the remaining wool or hair is burnt off with a
blowtorch. The resultant scorching imparts a distinctive golden brown colour and
smoky odour. The Community Hygiene Regulations do not permit the production of
smokies, neither can they be legally imported into the EU from third countries.

11.5 The production of smokies is usually undertaken in the outbuildings of remote farms
which lack most of the necessary facilities for hygienic meat production, and fall far
short of the structural and equipment requirements for approved slaughterhouses®.

11.6 Slaughtering activities that take place in unapproved situations such as in farm
outbuildings, industrial premises, warehouses, mobile facilities, or in the open air
should therefore be regarded with suspicion and investigated thoroughly.

11.7 The aim of an investigation is to establish the legality or otherwise of the operation.
This essentially means an enquiry into whether or not the meat derived from the
slaughtered animals is intended to be sold / supplied for human consumption, and

2 \www.food.gov.uk/foodindustry/guidancenotes/meatregsguid/livestockguidance/

24 www.opsi.gov.uk/si/si2006/20060014.htm

% Regulation (EC) No. 853/2004 on the hygiene of foodstuffs

% Regulation (EC) No. 854/2004 laying down specific hygiene rules for food of animal origin

" FSA Hygiene and Microbiology Division, Room 5C Aviation House, London, WC2B 6NH.Tel: 020
7276 8365

8 See Chapter 8
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whether requirements relating to the use and disposal of animal by-products,
including Specified Risk Material (SRM), have been met.

12.  Cutting -up meat

12.1 Meat may legally be cut into joints etc. in establishments suchas but cher sé s hi
and supermarkets where the cutting and retail sale take place in the same
establishment without the need for approval. Such establishments must be
registered in accordance with Article 6 of Regulation 852/2004, but do not need to
be approved by the Agency.

12.2 Otherwise, meat that is intended for human consumption can only legally be cut up
into joints etc. in cutting establishments which have been approved by the Agency
and enforced by the MHS or in retail establishments registered with the relevant
Local Authority which are supplying other retail establishmentsonlyon a & mar gi na
|l ocalised and restrictedo6 basis.

12.3 The UK®& interpretationoft he t er ms, d6ontaarl giisneadl 66 &medoudimr est r i ¢
the Food Law Code of Practice®.

Note: Retail sales include mail order and internet sales to the final consumer.

124 The O malocglisedahd restrictedd exemption all ows
farmer 6s behalf and return it to the far me
marginal part of that butcheroés business and th

can also be considered to be retail.

Note: Further guidance can be found in Annex 5 to the Food Law Practice
Guidance.

12.5 The cutting-up of meat in unapproved establishments for sale / supply for human
consumption needs detailed investigation to establish whether it is exempt from
approval in accordance with the Agency guidance referred to in Chapter 5.

13. Cold Stores

13.1 There is no requirement for veterinary control of meat cold stores. The local food
authorities are responsible for enforcement except where cold stores are co-located
with approved slaughterhouses, cutting plants or game handling establishments in
respect of which the MHS may assume enforcement responsibility.

13.2 If required, veterinary certification is for the operator to arrange through Animal
Health. European Commission guidance advises that cold stores require approval in

so far as they are used for the storage of products for which Annex Il of Regulation
853/2004 lays down requirements.

14. Health Marks and ldentification Marks

14.1 A health mark is defined as:

2 www.food.gov.uk/multimedia/pdfs/codeofpracticeeng.pdf
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14.2

14.3

14.4

14.5

14.6

14.7

fa mark indicating that, when it was applied, official controls had been carried

outin accordancewith Regul ati on (EC) No, 854/2004.

In simple terms, health marks are applied by official inspectors to verify that red
meat has been subject to veterinary inspection. Identification marks are applied to
products of animal origin that have been produced in approved establishments
where health marking is not required. Identification marks are applied by food
business operators to indicate that the food has been handled in approved
establishments but the food itself has not necessarily been subject to direct official
controls by an official inspector. Identification marks are applied to white meat
produced in an approved slaughterhouse.

Meat that is intended for human consumption must be health marked to show that it:

e was produced in an approved establishment;

e was inspected to ensure that it was produced in accordance with the
requirements of the Community Food Hygiene Regulations; and

e was deemed fit for human consumption at the time the health mark was applied.

Poultry, rabbits, farmed game birds and wild game birds produced in an approved
slaughterhouse should bear an identification mark applied to the external packaging
and not to individual carcasses. Where the mark is printed on packaging materials,
it must be printed in such a way that the mark is destroyed if the
packaging/wrapping is opened, unless the packaging/wrapping itself is destroyed by
opening.

The external packaging of meat that has been cut in an approved cutting plant must
bear the identification mark of the cutting plant, or bear the identification mark on a
label attached to the packaging that is destroyed on opening.

It should be noted, however, that the existence of health marks and identification
marks on carcasses or external packaging should not be regarded as an automatic
guarantee of their legality. In previous investigations health marks and identification
marks have been found that did not correspond to the origin of the product. If the
officer is in any doubt, then the health marks or identification marks should be cross-
referenced to the circumstances in which the meat was found.

A variety of different marks have been used over the years to indicate the conditions
under which meat has been produced. For example, the now revoked Fresh Meat
(Hygiene) Regulations 1995 provided for the use of a national health mark to
indicate that the meat had been produced in a low throughput slaughterhouse and
hence was restricted for sale in Great Britain.

The Community Hygiene Regulations simplify the health marking arrangements.
However, the Regulations make provision for transitional periods to implement those
health marking arrangements. Food business operators may use wrapping and
packaging stock up to 31 December 2007 provided it was purchased before 1
January 2006. This transitional period has now elapsed. Food business operators
may continue to use marking equipment with which they are equipped on 31
December 2005 until its replacement or until 31 December 2009 at the latest,
provided the approval number of the establishment remains unchanged. As such,
officers should not only be aware of the new health marking and identification
marking arrangements but should also be familiar with the previous requirements.
Further guidance is provided in Chapter 4.
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14.8 Health-marks and identification marks should always be clear and legible, although
isolated cases of unreadable or missing health marks amongst quantities of properly
health marked meat may be considered to be due to poor print quality or a failure of
the printing process as opposed to any illegal activity. Otherwise, meat that is not
health-marked, and meat that is illegibly health-marked cannot be lawfully sold for
human consumption. Such meat could have been illegally slaughtered, cut or
imported.

15. Wild Game (See also A.5.4.4 of the Food Law Prac tice Guidance)

15.1 Exemptions for primary producers are afforded by Article 1(3)(e) of Regulation
853/2004. In respect of wild game, the provisions exempt primary producers such as
individual hunters or shooting estates supplying small quantities of wild game
carcasses (i.e. in-fur/in-feather) direct to the final consumer or to local retail
establishments directly supplying the final consumer from both Regulation 852/2004
and Regulation 853/2004.

15.2 An exemption from Regulation 853/2004 for individual hunters (including individuals
who have taken an active part in a shoot) is afforded by Article 1(3)(e) of that
Regulation. This provision exempts individual hunters who prepare wild game meat
from the carcasses of animals they have shot themselves and supply only small
guantities of this meat direct to the final consumer or to local retailers directly
supplying the final consumer. As the meat is not a primary product, the hunter is
exempt only from Regulation 853/2004, not from Regulation 852/2004.

15.3 For the above exemptions, the UK is interpreting supply of "small quantities" as
being self-defining because demand for in-fur/in-feather carcasses from final
consumers and local retailers is limited, based on local market demand. In the case
of a hunter claiming an exemption under Article 1(3)(e) of Regulation 853/2004, the
meat they supply would have to be part of this amount, rather than in addition to it.
Supply direct to a final consumer can be via mail order or internet sales as well as
by delivery/collecti on. The interpretation of Al ocal o i
Paragraph 12.3).

15.4 Further guidance on the supply of wild game outside approved establishments can
be found on the®Agencyds website

16. lllegally prepared meat

16.1 Meat intended for human consumption must be produced in accordance with
Community Hygiene Regulations.

16.2 Certain parts of the bodies of cattle and sheep, known as SRM, must be removed at
the slaughterhouse or cutting plant as appropriate to minimise the potential risk to
consumers from TSEs. The removal, staining and disposal of SRM is strictly
controlled (See Chapter 11 for guidance for local authority enforcement officers on
SRM and other BSE controls).

30 \www.food.gov.uk/foodindustry/meat/wildgameguidance
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16.3

16.4

16.5

16.6

17.

17.1

17.2

17.3

17.4

17.5

17.6

17.7

Sheep and cattle feet intended for human consumption are treated as edible offal.
They must be produced in approved slaughterhouses and bear an identification
mark.

Singed carcasses of sheep and goats wi
(See Paragraph 11.4 et seq), are an example of illegally prepared meat that is sold
for human consumption. The Community Hygiene Regulations do not permit the
production of smokies, neither can they be legally imported into the EU from third
countries.

Carcasses that are immature, diseased, emaciated, poorly dressed, or soiled with
faeces are further indications that suggest meat has been produced or prepared
illegally and therefore cannot legally be sold for human consumption.

All discoveries of meat that appear to be for human consumption, but where the
legality regarding the origin, production and preparation of such meat is suspicious,
should be thoroughly investigated.

Knackerso6 yards and waste meat deal

Al t hough | arge quantities of meat nkgaly
be used for human consumption or pet food. All SRM and category 2 animal by-
products produced in knackers yards, must be stained according to the Animal By-
Products (Staining) Regulations 1995 and disposed of according to the Animal By-
Products Regulations (EC) 1774/2002.

Waste food processors such as renderers and pet food manufacturers also receive
large quantities of meat that is a by-product of the food manufacturing industry.

Consignments of meat also become unfit for human consumption because of
contamination, through the failure of chilling or freezer plants, or for numerous other
reasons.

Such consignments have in the past been illegally recycled and sold as fit for human
consumption by unscrupulous traders.

Food brokers are businesses that trade consignments of food, generally without
ever seeing the food itself. Such practice is not unusual, and food brokers are a
legitimate link in the food chain and, being food businesses, should be registered by
their operators with the relevant local authority in accordance with Article 6 of
Regulation 852/2004.

Previous investigations have reveal ed
more brokers, at the same price, finally being re-sold back to the original broker.
Such practices are not uncommon in food fraud and are designed to provide an
apparently legitimate history and audit trail for the food, which is then sold on as
being fit for human consumption.

The price differential between meat that is fit for human consumption and meat that

is not is a temptation to unscrupulous brokers to illegally divert some of this material
into the food chain.
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18.

18.1

18.2

18.3

18.4

18.5

18.6

Material in transit

Meat and other material of animal origin destined for human consumption that is

found in a vehicle or other container whilst in transit poses particular problems in

verifying its legitimacy or otherwise, and identifying the relevant legislation that
i A3l

applies™.

Questions include:

whether the material is food that is intended for human consumption;
the place or country of origin;

the conditions under which it was produced;

its intended destination and final use; and

traceability / documentation.

The answers to these questions are all relevant in determining the conditions under
which the material may lawfully be moved from place to place. They also determine
the markings that are required, and the documentation that must accompany the
consignment, if any.

It must not automatically be assumed that material is unlawful just because it does
not bear a health mark or is not accompanied by documentation. However, in
accordance with Article 18 of Regulation 178/2002, the food business operator must
provide the competent authority on demand with sufficient information regarding the
source and destination of meat. Where the food business operator is unable to
provide such information, officers should be prepared to investigate the matter
further and, if necessary, use formal powers.

The discovery of such material in circumstances that arouse suspicion requires a
very careful and diligent investigation in order to determine any exemptions from
health marking and documentation that apply, and in order to ultimately determine
the legal status of the material concerned.

Operations that may involve the need to search moving vehicles should be
conducted with the police who have the power to stop moving vehicles.

8 Chapter 10 includes typical scenarios relating to material in transit
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Chapter 2

Imported Meat

General information on the import of meat can be found on the Defra website** and
guidance on the roles and responsibilities of the relevant enforcement agencies can
befoundon the FSA%s website

1 Third Country Imports

1.1 Meat that originates outside the EU and is imported directly into England from third
countries can only legally be imported through one of a number of designated entry
points known as fABor der Alsnoftheseccan be founPanst s 6 (|
the Defra website®. BIPs are operated by port health and local food authorities, who
make documentary and identity checks on all consignments. A prescribed
percentage of consignments are also subject to physical checks.

1.2  When products are imported into the EU, the Official Veterinary Surgeon (OVS) at a
BIP issues a certificate, known as a Common Veterinary Entry Document (CVED)
for every consignment of third country meat that passes through the BIP. This
certificate must accompany the consignment to its first destination where it should
be retained for one year. Any third country meat that is not imported through a BIP,
or that is imported through a BIP but not presented for inspection there, is imported
illegally.

1.3 Meat can only legally be imported into the EU from a limited number of third
countries, and then only from approved establishments in those countries. The list of
third countries, the approved establishments in those countries, and the types of
meat that may be exported from them to the EU can be found on the European
Commission web site, via a link from the Defra web site®. Meat that has been
imported into the EU and is marked with a readable health-mark, either stamped on
the carcass or labelled on the packaging, may be checked for legality against this
list.

1.4  The Defra web site also contains a great deal of other useful information about legal
and illegal meat imports, including information on bush meat®.

1.5  Third countries that want to trade with the EU, so that their products can move freely
within the Single Market, must show that they have legislation and enforcement
systems that provide levels of consumer protection equivalent to those that apply
within the EU. The Food and Veterinary Office (FVO) of the European Commission
verifies such arrangements in third countries.

2. Intra -Community Trade

% www.defra.gov.uk/animalh/int-trde/imports/iins/meat/index.htm
3 www.food.gov.uk/foodindustry/imports/enforce_authorities/roles
34 www.defra.gov.uk/animalh/int-trde/imports/bips/index.htm

% www.defra.gov.uk/animalh/int-trde/imports/iins/index.htm

% www.defra.gov.uk/animalh/illegali/topics/bushmeat.htm
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2.1

2.2

3.1

3.2

The trade in meat for human consumption that originates within the EU (and Norway

except Sval bard) is known as a fAharmonised

produced to the same standards in every EU Member State, and can therefore be
traded freely within the EU. Meat that is traded on the internal harmonised market
must be properly health-marked.

There are no routine border checks on health-marked meat that enters the UK from
other EU Member States. Such products may, however, be randomly checked at
their first UK destination, e.g. wholesalers, cutting establishments or meat product
manufacturers.

Personal Imports

Personal i mports of meat into the EU f
personal consumption have been prohibited since 1 January 2003 by a decision of
the European Commission. As of 1 May 2009, the prohibition on personal imports
of meat is applied by a new Commission Regulation®’. The EU Members States
are: Austria, Belgium, Bulgaria, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, The Irish Republic, Italy, Latvia, Lithuania,
Luxembourg, Malta, The Netherlands, Poland, Portugal (including Madeira),
Romania, Slovakia, Slovenia, Southern Cyprus®, Spain, Sweden and the United
Kingdom. This Regulation lays down rules concerning the introduction into the
Community of personal consignments of POAO of a non-commercial character

rom th

which form part of a travellerb6és baggage or,

to private persons or, are ordered remotely, e.g. by mail, telephone or internet, and
delivered to the consumer.

Any meat or me at products for personal con

permitted from other European Union Member States and Norway, Andorra
Liechtenstein, San Marino and Switzerland. A combined guantity of up to ten kgs of
meat and other _controlled products of animal origin is permitted from Croatia, The
Faroe Islands, Greenland and Iceland. Such personal imports are not permitted from
any other European country (i.e. from non- Member States).

4. Bush Meat

4.1

The imported flesh of exotic game and
meat 0, t hat may be found on sale or st
is unlikely to have been imported for sale legally. This is because:

e the importation of meat from such animals is generally not authorised by EU
products of animal origin legislation; and

e the trade in endangered species is strictly controlled by international CITES®
conventions.

3" Commission Regulation (EC) No 206/2009

% The European Commission has advised that whilst the entire island of Cyprus joined the EU on 1
May 2004, as the situation stands at the present, the application of the EU acquis shall be
suspended in those areas of Cyprus in which the Government of Cyprus does not exercise effective
control. Therefore, goods from those areas continue to be treated as a non-EU import.

% The Convention on International Trade in Endangered Species of Wild Fauna and Flora
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5. Enforcement

5.1 HM Revenue and Customs have enforcement responsibility for illegal imports of
products of animal origin and for enforcement of CITES controls at ports and
airports, and for enforcement of CITES controls, except within BIPs where
responsibility rests with the appropriate Port Health or Local Food Authority, and at
Enhanced Remote Transit Sheds (ERTS). ERTS are Customs approved
warehouse facilities where imported goods are held in storage under Customs
control and may be some distance from a port. Meat cannot be sent to an ERTS
unless it has been cleared through a BIP.

5.2 Local authority enquiries on imports of meat from third countries should be directed
to the Agency 6 Branchipthierfisténdtanded’ datther information on
enforcement can al so be f Yindudinga resotrdepackAgency 6
for local authority enforcement officers which provides advice and guidance related
to inland imported food control.*?

*° Food Standards Agency, Imported Food Branch, Imported Food helpline: 020 7276 8018 or
Email: imported.food@foodstandards.gsi.gov.uk

41 www.food.gov.uk/foodindustry/imports/

42 www.food.gov.uk/foodindustry/imports/enforce_authorities/resourcepack
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Chapter 3

Legislation

1. Key EC Regulations

11 Regulation (EC) No. 1774/2002 lays down health rules concerning animal by-
products not intended for human consumption®.

1.2 Regulation (EC) No. 178/2002 prohibits the placing on the market of unsafe food
and places a number of obligations on Food Business Operators in the meat
industry in relation to the export of food to countries outside of Europe, the labelling
and presentation of food, traceability and product withdrawal.

Article 14: Prohibition on placing on the market of unsafe food

Article18: The requirement to have Asystems and |
traceability of food, feed and food-producing animals supplied to the business or
by the business to other businesses.

Article 19: The requirement to withdraw food from the market under certain
circumstances and notify the competent authority (an overview of the General
Food Law requirements for product withdrawals and recalls can be found on the
FSAd6s wébsite

1.3 Regulation (EC) No. 852/2004 sets out general hygiene rules in the form of
objectiveshyfgarendgoopd acticesd to bestapplied
protect consumers. These include structural, cleaning, maintenance and certain
training requirements. The combined implementation oft h e s er éguiesi t ed hygi
requirements and permanent procedures based on the HACCP (hazard analysis
and criticalcont r ol point) principles should toget!
management systemd. The Regul ation applies t
stalls to slaughterhouses. Structural, equipment and training requirements for
establishments are provided for by Article 4 and are detailed in Annex 1 (Primary
production) and Annex Il (Non-primary production). Article 5 requires businesses to
have systems based on HACCP principles in place.

1.4 Regulation (EC) No. 853/2004 lays down additional hygiene rules for the handling
of products of animal origin and includes additional structural and operational
requirements for meat production. Establishments involved in the handling and
wholesale supply of such foods will require approval from the Agency. Food
produced from such establishments must bear a health mark or identification mark.
Annex | to the Regulations provides some key definitions. Annex Il specifies the use
of identification marking and the documentation requirements for the movement of
animals to slaughterhouses. Annex lll identifies the hygiene requirements that
establishments falling within the scope of this regulation must comply with in
addition to those specified in Regulation (EC) 852/2004. Officers should note that

43 www.defra.gov.uk/animalh/by-prods/pdf/zoo.pdf
44 www.food.gov.uk/foodindustry/regulation/foodlaw/
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this Regulation should be read in conjunction with Regulation (EC) No. 2074/2005%
and Regulation 2076/2005%.

15 Regulation (EC) No. 854/2004 lays down the official controls for establishments
that fall within the scope of Regulation 853/2004. It includes the specific
requirements for inspection and auditing duties of official veterinary surgeons (OVS)
and official auxiliaries (meat inspectors). The MHS Manual for Official Controls*’
contain operational instructions for staff, including the task of auditing of HACCP
and good hygiene practices to verify that food business operators apply procedures
6continuously and properl yo. The regu
marks and places duties on the food authority regarding the inspection and audit of
approved establishments

1.6. Regulation (EC) No. 2074/2005 amends Regulation 853/2004. It clarifies
requirements for the provision of food chain information relating to animals sent for
slaughter; extends the exemption from skinning to bovine feet; prohibits the sale as
fresh meat of poultry treated with water retention agents; and sets the calcium
content for mechanically separated meat to which certain rules in Regulation
853/2004 apply.

1.7 Regulation (EC) No. 2076/2005 allows food of animal origin to continue to be
placed on the national market until licensed establishments have been approved.
Food business operators may continue to use marking equipment with which they
are equipped on 31 December 2005 until its replacement or until 31 December 2009
at the latest, provided the approval number of the establishment remains
unchanged. It sets out a staged approach to implementing food chain information
relating to animals sent for slaughter; and continues the requirements for veterinary
certification for farmed game mammals and compositional and labeling
requirements for minced meat. The Regulation also allows a transitional period for
the training of slaughterhouse staff assisting with official controls in poultry
slaughterhouses and the certification of those plants.

1.8 Regulation (EC) No. 1662/2006 extends the exceptions to the muzzle and lips from
bovine animals, provided they comply with the same conditions as those applying to
heads of ovine and caprine animals.

1.9 Regulation (EC) No. 999/2001 (as amended) laying down rules for the prevention,
control and eradication of certain transmissible spongiform encephalopathies.
Annex IX of this regulation lays down the rules for the importation of products of
bovine, ovine and caprine animal origin and the import of animal by-products and
processed products derived from bovine, ovine and caprine animals.

2. European Commission Guidance

** Regulation (EC) No. 2074/2005 laying down implementing measures for certain products under
Regulation (EC) No. 853/2004 etc.

*® Regulation (EC) No. 2076/2005 laying down transitional arrangements for the implementation of
Regulations (EC) No. 853/2004, (EC) No. 854/2004 and (EC) No. 882/2004 etc.

*" MHS Manual of Official Controls available at:
www.food.gov.uk/foodindustry/meat/mhservice/mhsmanual2006/
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2.1

3.1

3.2

3.3

3.4

The Commission has published guidance on issues relating to the implementation of
Regulations 178/2002, 852/2004 and 853/2004 and on the flexible application of
HACCP principles.*®

National Enforcement Provisions for England

The Food Hygiene (England) Regulations 2006, as amended, provides for the

enf orcement of fAthe Hygiene Regul ationso,

"the Community Regulations” (as defined in Regulation 2);

Regulation (EC) No. 852/2004**
Regulation (EC) No. 853/2004°%
Regulation (EC) No. 854/2004°™
Regulation (EC) No. 2073/2005°%*
Regulation (EC) No. 2075/2005°%*

and

54

The Food Hygiene (England) Regulations 2006, as amended

* The specific parts of these Regulations for which enforcement powers are provided in the
Food Hygiene (Engl and) Regul ations 2006,
Provisionso) are set out in Schedule 1 to

The Food Safet y Act 1990 (as amended)

Despite the changes in food hygiene legislation, the Food Safety Act 1990 (as
amended) remains in force and officers should ensure that they are properly
authorised to enforce its provisions. Local Authorities should, however, bear in mind
that the Act has been amended to bring it into line with Regulation 178/2002 by the
Food Safety Act (Amendment) Regulations 2004 and the General Food Regulations
2004 (as amended).

The main provisions of the Act that are relevant to the control of illegal meat are:

Section 8 : Stipulates that food is Afailing

unsafe within the meaning of Article 14 of Regulation (EC) 178/2002. Officers
should note that, following amendments to the Act effected by the General Food
Regulations 2004 (as amended), no offence is created by Section 8. The offence
for a contravention of Article 14 of Regulation 178/2002 is created by Regulation
4(b) of the General Food Regulations 2004 (as amended).

Section 9: Provides for the inspection, detention and seizure of food failing or
suspected to be failing to meet food safety requirements (see above). Where an
authorised officer suspects that food fails to meet food safety requirements, the food

8 ec.europa.eu/food/food/foodlaw/guidance/index_en.htm and
ec.europa.eu/food/food/biosafety/hygienelegislation/guide_en.htm

9 eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:139:0001:0054:EN:PDF

%0 eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:139:0001:0054:EN:PDF

°L eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:139:0206:0320:EN:PDF

52 eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2005:338:0001:0026:EN:PDF

%3 faolex.fao.org/docs/pdf/eur61443.pdf

>4 www.opsi.gov.uk/si/si2006/uksi_20060014_en.pdf
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3.5

3.6

3.7

3.8

3.9

may be detained for a maximum of 21 days pending further investigation. If satisfied
that the food fails food safety requirements, the officer may then seize the food and
place it before a Magistrate for condemnation. Authorised officers may use their
Section 9 powers alone to deal with obviously contaminated or putrefied meat, but in
many cases it may be appropriate to also use Regulation 27 of the Food Hygiene
(England) Regulations 2006 (as amended), in combination with section 9 (see
Paragraphs 22.15 and 22.16).

Section 14 : Creates the offence of selling food for human consumption which is not
of the nature or substance or quality demanded by the purchaser.

The Food Hygiene (England) Regulations 2006, as amended

Regulation 2(1) defines an authorised officer as:

fi a ny orp(ehetker or not an officer of the authority) who is authorised by them in
writing, either generally or specially, to act in matters arising under the Hygiene
Regul ations. 0

The Food Law Code of Practice states™:

AOoOfficers per f or mi ngod dHygienee (England) dregulationsh e Fo

2006éneed to be separately authorised in wri
t hese i mpl ementing Regul ati ons, e. g. i ssue
provisionsao. Wi t h regard t o ot hender tkepeci f i c
European Communities Act 1972, where appropriate, relevant officers should be

specially authorised for each of those Regul

As such, officers must ensure that they are properly authorised before instigating
any investigation into an alleged offence or before taking enforcement action.

Regulation 3 contains the presumption that any food that is commonly used for
human consumption that is found in establishments used for the preparation,
storage or sale of that food is for sale for human consumption until the contrary is

proved .

This means that an authorised officer may presume that any meat found in an
establishment which is used for the preparation, storage or sale of meat is for sale
for human consumption. The Officers can therefore use any of their powers under
the Regulations to deal with the meat unless somebody else proves that the meat is
not for sale for human consumption.

|t should be noted, however, t hat fismoki eso
sale in non-food outlets such as clothes shops, and it may therefore be difficult,
although not impossible, to apply this presumption in such situations.

Regulaton 4 i denti fies the Agency as the fACompet
Community Regulations. However, the Agency has delegated responsibilities to

food authorities in accordance with Regul at
Authorities etc. of 20 January 2006°°).

Regulation 5(2) allocates the responsibility for the enforcement of food law in
slaughterhouses, game handling establishments and cutting plants to the Agency. It

% Paragraph 1.2.2 of the Food Law Code of Practice
% www.food.gov.uk/multimedia/pdfs/enf_e 06_007.pdf
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3.10

3.11

3.12

3.13

3.14

3.15

i's i mportant to recognize that Regul ati on
pl antsd and figame handling establ ovedh Asent s o

such, enforcement in unapproved establishments carrying out these activities falls to
Local Authorities.

Regulation 6 provides for the use of Hygiene Improvement Notices to remedy
breaches of hygiene legislation within a specified timescale of not less than 14 days.

Regulation 7 permits the Courts on conviction of a Food Business Operator for

offences under the Food Hygiene (England) Regulations 2006 to prohibit:

e a process or treatment;

e the use of premises or equipment; or

e a Food Business Operator from participating in the management of a food
business.

Regulation 8 provides for the use of Hygiene Emergency Prohibition Notices
(HEPN) where an authorised officer considers that an imminent risk to health exists.
Once a HEPN has been served, the authority must apply to the local Magistrates
Court within three days of service for a Hygiene Emergency Prohibition Order.

Regulation 9 provides for the use of Remedial Action Notices (RANs) and
Detention Notices in respect of establishments subject to approval under
Regulation 853/2004. They can be used in appropriate circumstances outlined in
Paragraph 3.14 below and may be served on establishments subject to
approval under Regulation 853/2004 which lack such approval e.g. an illegal
slaughterhouse .

RANs may be served where there are breaches of Hygiene Regulations or
inspection under the Hygiene Regulations is being hampered and may require:

o the prohibition of the use of any equipment or part of an establishment;

e the imposition of conditions upon or prohibitions upon the carrying out of any
process; or

¢ the reduction in the rate of operation.

RANs may be served, for example, in a slaughterhouse by an OVS to slow the
production line down to facilitate adequate meat inspection.

Detention Notices are issued to detain food for examination, including sampling.
They can be used in conjunction with RANs (e.g. to detain food from a production
line in respect of which a RAN has been issued) or as a standalone provision (e.g.
by an OVS to detain a carcass pending the results of sampling). The main
differences between this provision and Section 9 of the Food Safety Act 1990 are
that in the case of Regulation 9, there is no need to demonstrate that the food is
suspected of failing food safety requirements, and there is no right of appeal against
the decision of the officer to detain the food. Furthermore, there is no time limit on
the detention although the necessary examination should be carried out without any
undue delay.

Regulation 12 provides for the procurement of samples. It should be noted that
officers may take samples in premises where they have a legal right of entry. This
wi || include premises situated outside
they are investigating alleged offences that have taken place within their area.
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3.16

3.17

3.18

3.19

3.20

3.21

3.22

Regulation 12 also provides for the taking of samples of any article or substance
where there are reasons to believe that they may be used in evidence. This may be
relevant, for example, where an officer wishes to seize packaging material or
labelling equipment from establishments suspected of operating illegally.

Regulation 14 provides an authorised officer with powers of entry to enter:

e Any premises within t hetodeteonnewhathetthie®isi t y 0 s

or has been any contravention of the provisions of the Hygiene Regulations on
the premises;

e Any premi ses out si de t hei for tlewpurposeudf hor i ty

determining whether there is any evidence of any contravention within their own
authorityodés arezamdon the premis

e Any premises for the purpose of the performance by the authority of their
functions under the Hygiene Regulations.

The right of access to premises used only as a private dwellingi house cannot be
demanded by an authorised officer unless 24 hours' notice of the intended entry has
been given to the occupier, unless entry is effected under a warrant.

I't is very important to understand that

exercised in any business premises in Great Britain, and in any premises

what soever within the authorityos area, I

a local premises, the powers of entry arise where the aim is to ascertain whether
there is or has been any contravention of the Hygiene Regulations. If the premises
are outside the enforcing officeros |
purpose is to ascertain whether there is any such evidence of such a contravention.
Powers of entry are not restricted to food business premises.

Regulation 15 deals with the obstruction of authorised officers (see also Paragraph
3.13 7 A RAN may be issued if an inspection under the Hygiene Regulations is
being hampered).

Regulation 23 states that section 9 of the Food Safety Act 1990 applies for the
purposes of the Regulations to an authorised officer of an enforcement authority as
it applies under the Act to an authorised officer of a food authority.

Regulation 27 allows an authorised officer, on inspection of any food, to certify that
ithasnot been produced, processed or dist
Re g ul a°f. A standadd pro-forma certificate for use by enforcement officers is
available in the Food Law Code of Practice®. Food certified in accordance with
Regulation 27 may the n be deemed as Afailing
requirementso for the purposes of Sect
using that provision.

Regulation 27 is a very important tool in illegal meat enforcement. Its main
advantage is that, following certification of food in accordance with Regulation 27, it

an

oc al

necl

t

o

ribute

t o
i on

c

0
9

may be trfeaitleidngstdi comply with food safety

of the Act without having to demonstrate that it is actually unsafe within the meaning
of Article 14 of Regulation 178/2002, which would be the case if Section 9 of the Act
was used in isolation.

* Defined in Regulation 2 of the Food Hygiene (England) Regulations 2006, as amended
*® Food Law Code of Practice, Annex 7, A7.17
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3.23 Where Regulation 27 has been used, when the food is brought before the
Magistrate under the Section 9 requirements, evidence relating to the failure to
comply with the Hygiene Regulations i which was the reason for certification and
seizure of the food - should be tendered. If the Magistrate is satisfied that the food
was not produced, processed or distributed in accordance with the Hygiene
Regulations, he or she must condemn the food.

3.24 Regulation 31 applies Schedule 5 of the Regulations which lay down the
requirements for the placing on the market of small quantities of poultry or
lagomorphs slaughtered on the farm of production.

The General Food Re gulations 2004, as amended

3.25 The General Food Regulations 2004 as amended provide for the enforcement of
specific parts of Regulation 178/2002 i.e. Article 12, Article 14.1 (unsafe food),
Article 16 (presentation), Article 18(2) or Article 18(3) (traceability) and Article 19
(food business operator responsibilities).

The Animal By -Products (Identification) Regulations 1995 as amended

3.26 These Regulations® were made under the Food Safety Act 1990, and set out
detailed requirements for the staining of animal by-products as defined.

3.27 For the purposes of the ABP(l) Regulations, i a n i m-grbducts§qare defined in
Regulation 3.
The definition does not, however, include any whole dead animals other than whole
dead birds.

3.28 Regulations 4 and 5 set out various exemptions.

3.29 Regulations 6 and 7 require high-risk®® animal by-products that are subject to the
requirements of the Regulations to be stained, and specify the manner in which
these operations are to be carried out.

3.30 Regulations 8 and 9 concern freezing of animal by-products and the storage and
packaging of animal by-products respectively.

3.31 Regulation 10 prohibits the movement of animal by-products that have not been
stained except in certain clearly defined circumstances. All animal by-products
moved under any of given exemptions must be under the supervision of an
authorised officer of the enforcement authority, and be moved to other premises for
disposal in accordance with the requirements of the Community Regulation®.

3.32 Regulation 12 - the Regulations are enforced by:
o the MHS in premises that are approved under the hygiene regulations;

e by Food Authorities (except county councils) outside approved premises; and
e and by Port Health Authorities in relation to imported meat within their port areas.

%9 5] 1995 No. 614 (as amended)
®The definition of O6High Riskod broadly equates to th
Products (ldentification) Regulations 1995 (as amended).
61 Regulation (EC) No. 1774/2002, as read with a number of other Community Regulations (see
regulation 2)
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3.33

4.1

4.2

5.

Regulation 14 specifies that it is an offence for anybody not to comply with
Regulations 6, 7, 8, 9, or 10.

The European Communities Act 1972

The European Communities Act 1972 provides a framework for the implementation
in the UK of Regulations, Directives and Decisions of the European Parliament and
the European Commission.

Local authority officers must be properly authorised by their employing authorities to
be able to enforce each specific set of Regulations that are made under the Act.

The Transmissible Spongiform Encephalopathies (  England )

Regulations 200 8 (as amended)

5.1

52

5.3

5.4

55

5.6

5.7

These Regulations provide for the enforcement of the directly applicable Regulation
(EC) No. 999/2001, as amended, which lays down rules for the prevention, control
and eradication of certain transmissible spongiform encephalopathies. (The
Community TSE Regulations).

Part 1 of the Regulations covers general provisions including a definition of local
authority in Regulation 2 .

Part 3 covers administration and enforcement including in Regulations 12 1 19
provisions covering the appointment of inspectors, powers of entry and enforcement.
Regulation 20 sets out the enforcement authorities, with local authorities referred to
in Regulation 20(3) .

Schedule 2 Part 1 Para. 2 makes it an offence for a farmer to consign a bovine
animal born before 1 August 1996 to a slaughterhouse for human consumption.
While any over age cattle are likely to be discovered at the slaughterhouse, local
authority officers have an enforcement role in relation to the farmer/owner who
consigned the animal.

Schedule 7 covers controls on specified risk material (SRM), mechanically
separated meat (MSM) and slaughtering techniques. Many of the paragraphs in this
schedule relate to controls applicable in slaughterhouses and cutting plants, local
authorities are responsible for enforcement of these controls in food businesses
outside MHS control.

Paragraph 3 of Schedule 7 implements the prohibition contained in the Community
TSE Regulation that the use of bones and bone-in cuts from cattle, sheep and goats
in the production of MSM. As MSM is likely to be produced outside approve
slaughterhouses and cutting plants, enforcement of this provision is likely to fall to
local authorities.

Paragraph 18 of Schedule 7 prohibits the sale or supply of SRM or any food
containing SRM or the use of SRM in the preparation of food. Local authorities are
responsible for the enforcement of this prohibition in food businesses other than
slaughterhouses and cutting plants. Butchers for example should not be handling or
selling meat containing SRM. When the age at which bovine vertebral column was

September 2009 © Food Standards Agency Page 32 of 74



6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

classified as SRM changed to over 30 Months in May 2008, butchers were no longer
permitted to remove SRM vertebral column.

The Animal By -Products Regulations 2005

These Regulations®® were made under the European Communities Act 1972 and
provide for the enforcement in England of Regulation (EC) No. 1774/2002 which
imposes strict controls on the collection, transport, storage, handling, processing
and use or disposal of animal by-products. It covers carcasses, parts of carcasses,
semen, ova, embryos and all products of animal origin, including surplus raw and
cooked meat from shops and producers and animal by-products generated from the
slaughter or knackering of animals. There is equivalent legislation in Scotland,
Wales and Northern Ireland.

It also includes provisions regarding waste from the slaughter or knackering of
animals, whether carried out legally or illegally.

Enforcement

The Animal By-Products Regulations 2005 are enforced by: the MHS in
establishments that are approved in relation to fresh meat activities under the
Community hygiene legislation, including co-located establishments, and by local
authorities in any other situations.

For the purposes of enforcement of the Regulations, local authorities are defined as
the councils of London Boroughs, Metropolitan Districts, Counties, the City of
London, and Unitary Authorities.

Local authority enforcement of ficers
specifically appointed and authorised to act under the Regulations by their
employing local authorities before they can take action.

Certain types of premises may only [legally] handle animal by-products if:

o they have been approved; or
e authorised

by the Secretary of State, who also has the power to suspend, amend or revoke
authorisations and approvals once they have been granted.

Animal by-products are categorised according to the potential risk they represent to
animal and public health, and may only be used or disposed of by a means that is
permitted by the EU Regulation for the relevant category of animal by-product
concerned.

Regulation 43 empowers an inspector to serve a notice®® requiring the disposal of
animal by-products if he or she considers it necessary for any animal or public
health reason, or because any provision of the Regulations or of the EC Regulation
is being contravened. The notice may be served:

°2'51 2005 No. 2347
63 Chapter 12 includes model notices for use by local authority inspectors
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e 0n any person who is in possession or control of any animal by-product; requiring
it to be disposed of in the manner specified in the notice; or

e on the occupier of any premises to either prohibit any animal by-products being
brought onto the premises at all, or to allow animal by-products to be brought
onto the premises only in the manner specified in the notice.

6.9 Regulation 44 empowers an inspector to serve a notice requiring the cleansing or
disinfection of any vehicle, container or premises to which the Regulations or the EC
Regulation apply. The notice is served:

e o0n the person in control of the vehicle or container; or
e the occupier of the premises.

6.10 Defra and LACORS have issued detailed guidance on the interpretation and
enforcement of the Regulations and the EC Regulation which may be accessed via
the Defra web site®.

7.  The Products of Animal Origin (Third Country Imports) (England)
Regulations 2006 (Sl 2006/2841) (as amended)

7.1 These Regulations were made under the European Communities Act 1972 and
require a product of animal origin to enter the UK from third countries (i.e. countries
outside the EU) only through an approved Border Inspection Post (BIP) designated
and approved for veterinary checks on that product (Regulation 16).

7.2 Enforcement is shared between Defra, the Agency (in establishments approved for
fresh meat activities, enforcement is by the MHS on behalf of the Agency) and Local
Authorities (Regulation 5). Local authorities are defined in Regulation 2 as port
health, district, county, unitary and London authorities.

7.3 Local authority officers must be specially authorised by their employing authority to
take action under these Regulations. It is important to note, however, that some
powers under the Regulations can only be exercised by an official veterinary
surgeon, a person who has been appointed as an assistant to an official veterinary
surgeon and/or an official fish inspector.

7.4  The Regulations specify that imports from third countries must be notified to the BIP
in advance, and presented for documentary, identity and physical inspection (known
as veterinary checks).

7.5 An official veterinary surgeon who carries out a veterinary check (defined in
Regulation 2) at a BIP on imported meat from a third country and decides it is a
Ainemnf orming producto (defined in Regul atic
irregularity (the meaning of irregularity is given in Regulation 21) must serve a notice
under Regulation 21. The notice requires the meat either to be re-dispatched to a
third country via the BIP, or to be destroyed by rendering or incineration.

7.6  Where, following a veterinary check that had been conducted at a BIP on imported
meat (other than an excepted product, the meaning of which is given in Regulation

% www.defra.gov.uk/animalh/by-prods/default.htm: Local authorities should also note that when
relevant information on this subject is updated on the reference section of the LACORS website, it is
posted in the Animal Health & Welfare subcategory (listed under Trading Standards) i see
www.lacors.gov.uk
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21) now located away from the BIP, an authorised officer decides that the meat is a
Anemnfirming producto (defined in Regul at i
under Regulation 21, serve a notice in writing on the person appearing to have
charge of the meat, requiring him/ her to either re-export the meat to a third country
via the BIP referred to in the notice, or dispose of the meat by way of rendering or
incineration. The meat must be disposed of by way of rendering or incineration
where its re-export is precluded on animal or public health grounds by the results of
the veterinary check or any animal or public health requirement provided for in a
community instrument. It must also be disposed of by way of rendering or
incineration if its re-export is impossible, if it cannot be re-exported within 60 days
from the service of the notice, or if the person responsible for the product or the
owner of the product agrees immediately to its disposal.

7.7 This means that any imported meat that is not, for example: properly health-marked;
contains prohibited SRM; is from a third country that is not permitted to export meat
to the EU; is of a type that is not permitted to be imported into the EU; or does not
comply with any other import requirement of EU legislation, may be dealt with by
service of a notice by either an official veterinary surgeon or an authorised officer,
depending on whether the meat is at a BIP or not

7.8  The official veterinary surgeon or authorised officer may choose not to deal with
meat pursuant to a notice under Regulation 21 if the meat presents no risk to animal
or public health, and instead authorise (in writing) that the meat be used in
accordance with Regulation 26 of the Animal By-Products Regulations 2006.

7.9 If meat is brought into England from a third country and is not presented at a BIP, an
authorised officer must serve a notice on the person appearing to have charge of
the meat and take charge of the meat. The meat must be either re-exported to a
third country or disposed of by way of rendering or incineration.

7.10 If an official veterinary surgeon or an authorised officer considers that meat from a
third country presents a risk to animal or public health, he/she must serve a notice
on the person appearing to have charge of it and take charge of the meat and
dispose of it by way of rendering or incineration.

7.11 It should be noted that whilst veterinary checks referred to in the Regulations are
performed by official veterinary surgeons (or their assistants) at BIPS, local authority
officers (provided they have the correct authorisations) are not prevented from
detaining, examining and sampling meat that has left a BIP pursuant to other
legislative provisions. There are also powers of entry, inspection and seizure
contained in Regulations 8, 9 and 11 of the Regulations.

8. The Products of Animal Origin (Import and Export) Regulations 1996
(as amended)

8.1 These Regulations (SI 1996 No. 3124), apply to intra-community trade and meat
which originates in a third country but is now in free circulation in Member States.

8.2 The Regulations are enforced by:

e the Agency (MHS) in establishments that are approved® in terms of fresh meat
under Community Hygiene legislation. This includes combined premises.

85 Approved Premises are enforced by the MHS on behalf of the FSA.

September 2009 © Food Standards Agency Page 35 of 74



8.3

8.4

8.5

9.1

e Local authorities outside such approved establishments (Regulation 3).

Local authority officers must be specifically authorised to take action under these
Regulations.

An authorised officer of a local authority who has reasonable grounds for believing
that imported meat from another EU Member State does not comply with animal or
public health conditions for import may serve a notice®® to prohibit movement of the
meat (Regulation 16 (3)).

A separate notice®” must then be served on the person who appears to be the
owner of the meat requiring it either to be destroyed or, if circumstances permit,
used for a purpose that would not compromise animal or public health (Regulation
16 (4)). There is an exception where the irregularity relates solely to documentation,
in which case the owner must be given 7 days in which to produce the correct
documentation.

Trade Descriptions Act 1968

There have been a number of successful prosecutions by Trading Standards of
farmers who have attempted to pass off OTM cattle as less than 30 months of age,
using an expert veterinary witness to
must be more than 42 months of age and using DNA testing to prove cattle identity
did not match documentation e.g. Warwickshire CC v Pritchard reported in BSE
Enforcement Bulletin No. 30, January 1999 and Gloucester CC v Jackson reported
in BSE Enforcement Bulletin No. 61, August 2001.

66 Chapter 12 includes a model notice for use by local authority authorised officers
o7 Chapter 12 includes a model notice for use by local authority authorised officers
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Chapter 4

Health Marking and Identification Marking

The application of a health mark or identification mark to products of animal origin, including
meat, is an important part of the traceability system.

1. Health Marks

1.1 A health mark indicates that:

e red meat carcasses and wholesale (primal) cuts have been subject to ante and
post-mortem inspection and have not been found unfit for human consumption
at the time of inspection;

o farmed large game has been subject to ante and post-mortem inspection and
has not been found unfit for human consumption at the time of inspection;

e wild | arge game has been subject to an init
and post-mortem inspection and has not been found unfit for human
consumption at the time of inspection.

1.2  All carcasses, half carcasses, quarter and wholesale cuts of domestic ungulates
(cattle, sheep, goats, pigs and horses) farmed game mammals (other than rabbits,
hares and rodents) and large wild game must be health marked having undergone
inspection and not found unfit for human consumption at the time of post-mortem
inspection in slaughterhouses and game handling establishments under veterinary
supervision.

1.3 Meat from unskinned wild game cannot bear a health mark unless, after skinning in
a game handling establishment, it has undergone post-mortem inspection and been
declared fit for human consumption.

1.4 Meat from animals that have undergone emergency slaughter outside the
slaughterhouse must bear a special health mark that cannot be confused with other
health or identification marks. This consists of a square health mark of 5.5 cm by 5.5
cm containing letters of 0.8 cm high and figures 1 cm high. In the upper part the
l etters O6UK'", in the centre the approval nurmn
part t hemubktbaptesent. 6 N6

2. ldentification Marks

2.1  Anidentification mark , applied by the food business operator, indicates that white
meat, all cut meat and processed meat has been produced in accordance with the
legal requirements of Regulations (EC) No 852/2004, 853/2004 and 854/2004.
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3. Applica tion Requirements

These carcasses show the usual position for health marks to be applied.

L} <

R [
CATTLE T over 65kg PIGS 1 under 65kg SHEEPIT under 65kg
(5 marks each side) (2 marks each side) (2 marks each side)

Cattle weighing 65kg or less only require 4 marks in total, two per side (as shown for sheep
& pigs)

Lambs only require 2 health marks in total, either on the shoulders or on the hindquarters.
Piglets only require 2 health marks in total, either on the shoulders or on the hindquarters.
Pigs over 65kg require 5 marks per side (as shown for cattle).

In the case of packaging containing cut meat or offal, the identification mark may be applied
to a label fixed to the packaging, or printed on the packaging, in such a way that it is
destroyed when the packaging is opened, unless the process of opening destroys the
packaging. When wrapping provides the same protection as packaging, the label may be
fixed to the wrapping.

Meat from establishments approved or reapproved since 1 January 2006 must bear a
health mark or identification mark as provided for in the Community Hygiene Regulations.
However, Article 6 of Regulation (EC) No. 2076/2005 (transitional arrangements) provides
for (a) previously licensed or approved establishments to continue to use marking
equipment bearing health marks issued under the previous legislation until its replacement
or 31 December 2009 at the latest and (b) for food business operators to continue to use
any stocks of wrapping, packaging and labelling materials bearing pre-printed health or
identification marks purchased by them before 1 January 2006 until 31 December 2007 at
the latest.
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Occasionally, enforcement officers may come across other, now redundant healthmarks, for
example on frozen boxed meat. In such circumstances, further information on these may
be obtained by contacting the MHS Vet Tech Helpline: 01904 455774.
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4, Health / Identification Marking Requirements From 1 ' January 2006

REQUIREMENTS FOR HEALTH / IDENTIFICATION MARKING
TO 31.12.2005 FROM 1.1.2006

RED MEAT SLAUGHTERHOUSES
Current Full Throughput Premises

/ — HM on carcases & primary cuts
_b- /Health\ D ™ gJMarkon ?(Iher parts/offal
Mark Mark quare marg on emergency
\‘\- o / \\ o / slaughter animals
Current Low Throughput Premises —
' Health ' Health : / Health + \\
Mo — Mok Until approved, then L IDe‘:dark /
WHITE MEAT SLAUGHTERHOUSES
Current Full Throughput Premises
4 Health\ - N
\\ Mark// r—- '-.\_ Mark /
Current Low Throughput Premises ~
N
Health ID i - D "
M?a?k — Mark Until approved, then \ Mark /
WILD GAME ESTABLISHMENTS
Curent EU approved
- Large game
g rHealtn“ hy; / Health +\\
Mark f _.' \ ID Mark /
- Small game
i‘ Health ﬁ I// 1D ‘\\
Mark / S _Mark_ _r,/
Current National market
- Large game
i i r - // Health+\\‘
{_No Markj — NoMar_kJ Until approved, then \\ID Mark#//
Small game —
- - _ i . .// ID Mark#
[Nu Mark 1 ———- | N0 I"."Iarlt} Until approved, then N /)

| # Local mark to be considered

Source: A Guide to the Food Hygiene and Other Legislation for the Meat Industry

September 2009 © Food Standards Agency Page 40 of 74




Health / Identification Marking Requirements From 1 ' January 2006 (Continued)

CUTTING PLANTS
Current Full Throughput Cutting Premises

- Red meat
/ Health\\. /- ID \
\ Mark | e— \Mark/
- White meat
/ Theatth /- ID \

\ Mark /_P \Mark/

Current Low Throughput Cutting Premises

- Red meat
/ ID \
:lzz::‘th — MlaDm Until approved, then Ma"i/
- White meat
*’/ ID \
Health D . Mark
Mark — Mark Until approved, then \k /

MEAT PRODUCTS PLANTS

Current EU approved

7 uKkEEC o Y
\ LIEIKMEEE ) -_— \ I"."Ile?rk /

Current National Market N

n - 7 b
/ GB \ —_— HMark/ Until approved, then '\\_E_Marki>

\ HMark S B

MEAT PREPARATION / MINCED MEAT PLANTS

nppmved
/ Health | e o
\H Mark / '\ Mark /J

Registered -
- — — —_ /r""-_ _--""-\\
No Mark ey | NO Mark Until approved, then | ID |
[— = [' _'| °P \H!ﬂiﬁ_?/

Source: A Guide to the Food Hygiene and Other Legislation for the Meat Industry
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5. Approval of Establishments by Local Authorities: Example
Identificatio n Mark Formats

Approved Establishments:

UNITED KINGDOM
XX 001
EC

6Speci al Mar kd6 for Minced Meat/ Meat Preparation
(EC) No. 2073/2005 on Microbiological Criteria for Foodstuffs) T national market only:

UK
XX 001
N

Note: XX representsthelocalaut hor i t y O-ktteicadequ e t wo
001 represents the unique three-digit number allocated by the local authority
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Chapter 5

Cutting -Up of Meat by Catering Butchers

Catering butchers

A summary of the approval requirements for catering butchers was provided in the
Agencyos Il etter to Food Authorities etc.
Agencyo6s®website

Catering butchers and retail butchers supplying .food of animal origin to the catering trade
and/or other establishments will require approval by the Agency (MHS) under Regulation
(EC) No. 853/2004, unless that supply is on a retail to retail marginal, localised and
restricted basis as per Article 1(5)(b)(ii) of that Regulation. The Agency has provided
interpretations in respect of meat in Annex 5 of the Food Law Practice Guidance as follows:

(amarginal0 can be considered to be fia small
small amount of food of animal origin in absolute termsa These terms should be interpreted
as follows:

O small part of the e oitlesdpplysohfood oftardinsal
origin to other euptoa huartesofthee musinesshiretérmsgf A
food 0 or

(ii) /& small amount of food of animal origin - in relation to meat®, up to two
tonn es per week , subject to the establishment having a genuine retail element to
its operation, supplying the final consumer with part of its production of meat.

If either applies and the supply is also localised and restricted (see below) the
establishment will be exempt from the requirements of Regulation (EC) No. 853/2004.

( blcaidedd should be interpreted as supply
county plus the greater of either the neighbouring county or counties or 30 miles/50

of

part

busi

wi t hi

kilometresfr om t he boundary of the supplying establ

However, in a letter dated the 22 May 2008, the Agency notified Local Authorities in
England that it has reviewed its initial position on the supply of food of animal origin (FOAO)
at f ar mhket dnsexceptonal circumstances, producers supplyi
market or other markets supplying the final consumer should be regarded as if they were
supplying the final consumer directly, on the basis that the market can be regarded as an
extensi on of the producerds establishment.
other sales to the final consumer and not limited to the locality.

(chirestbicted

e in relation to meat (fresh or processed, excluding wild game and wild game
meat), there are no restrictions further to those under "marginal” and "localised"
as above;

¢ In relation to wild game and wild game meat, the supply is subject to the game
having been examined by a trained person, and for large game, being

68 www.food.gov.uk/multimedia/pdfs/enf_e 05 _056.pdf

®sMeat 6 means fresh meat, minced meat, mengwildpr epar at

game and wild game meat
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accompanied by a declaration stating that no abnormalities were observed either
before or after shooting.

Chapter 6

Cutting of Meat for Direct Sale by Farmers

The retail to retail marginal, localised and restricted exemption described in Chapter 3
would allow a retail butcher to cut meat on a farmer's behalf and return it to that farmer for
onward sale, provided this is a marginal part of that butcher's business and the farm being
supplied is local and has a genuine retail element. This has a similar effect to the "Guidance
on the cutting of meat for direct sale by farmers", which became obsolete on 1 January
2006.

Chapter 7

Home Slaughter of Livestoc k

I n this guidance the term Ahome sl aughterd mean
ani mal 6s owner o0 ulaughtedheusezon their property foreheir osvn personal
consumption or that of members of their immediate family living there (the supply to family

members does not amount to payment in kind).

The Home Slaughter of Livestock: A Guide to the Law in England (30 June 2009) replaces
the previous dAPrivate Kildl Guidanceod distribut
interested parties when it was last revised in March 2006.

The new Guide has been extensively re-written to reflect changes to the legislation,
particularly for BSE testing and to reflect thi
controls apply to home slaughter. We have also tried to clarify the text throughout the

Guide, explaining that, except in certain limited circumstances, home slaughter of livestock

is illegal.

The Home Slaughter of Livestock: A Guide to The Law in England (30 June 2009) is
availableon the Agen®yod6s website.

For further information please contact Ouafa Daoudi on 020 7276 8355.

0 www.food.gov.uk/foodindustry/guidancenotes/meatregsguid/livestockguidance/
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Chapter 8

Guidance on Smoki es

This guidance has been produced in response to enquiries from local authorities seeking
advice on how best to deal with the trade in smokies. The product is currently offered
illegally for sale for human consumption in the UK, notably in some London Boroughs.

Introduction

1. Smokies are produced by burning the fleece off goat (and sometimes sheep)
carcasses to impart a strong smoked flavour to the meat. The animals are shorn prior to
slaughter, leaving about 1 inch of fleece or hair. The animals are then slaughtered. The
viscera may or may not be removed, but the skin is not removed, and the remaining
fleece or hair is burnt off with a blowtorch. The resultant scorching imparts a distinctive
golden brown colour and a smoky odour. The Community Hygiene Regulations do not
permit the production of smokies, neither can they be legally imported into the EU from
third countries.

2. The product is valued in particular by some communities of African origin. The source of
the product previously offered for sale has been Australia, although it is suspected that
some consignments have derived from Spain. The product has been found to have
derived from sheep of UK origin which have been slaughtered illegally.

3.  The guidance that follows explains the legal position with regard to this product in the
various forms in which local authorities might find it presented. It represents the best
legal advice available to the Agency although, of course, only the Courts can give a
definitive ruling on this. The key point in legal terms is not so much whether the
product is smoked, but rather whether (and hc

Legal Position

4.  Article 4(1) of (EC) No. Regulation 853/2004 states:

fFood business operators shall place products of animal origin manufactured in the
Community on the market only if they have been prepared and handled exclusively in
establishments:

(a) that meet the relevant requirements of Regulation (EC) No 852/2004, those of
Annexes Il and Il of this Regulation and other relevant requirements of food law; and

(b) that the competent authority has registered or, where required in accordance with
paragraph 2, approved.o

5.  As such, meat may only be offered for sale if it originated from appropriately approved

establishments and has been subsequently handled in accordance with the Hygiene
Regulations.
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6. Regulation 853/2004 defines meat a s :  ddible parfis of animalso and fr esh me
i nc | urdeatghat h&is not undergone any preserving process other than chilling,
freezing or quick-freezing, including meat that is vacuum-wrapped or wrapped in a
controlled atmosphere.o

7. Regulation (EC) No. 853/2004, Annex lll, Section 1, Chapter IV, Paragraph 7 states:

fiStunning, bleeding, skinning, evisceration and other dressing must be carried out
without undue delay and in a manner that avoids contaminating the meat. In
particular:

(b) during the removal of hides and fleece:

(i) contact between the outside of the skin and the carcass must be prevented;
and

(i) operators and equipment coming into contact with the outer surface of hides
and fleece must not touch the meat.o

This requirement makes a distinction between skin and meat during the dressing process.

8. In addition, Regulation (EC) No. 853/2004, Annex lll, Section 1, Chapter IV,
Paragraph 8 "* states that:

Carcasses and other parts of the body intended for human consumption must be completely
skinned, except in the case of porcine animals, the heads of ovine and caprine animals and
calves, the muzzle and lips of bovine animals and the feet of bovine, ovine and caprine
animals. Heads, including muzzle and lips, and feet must be handled in such a way as to
avoid contamination.

9. There is, therefore, a clear requirement that goat meat and sheep meat cannot be
sold for human consumption unless the skin has been removed at the
slaughterhouse.

10. Article 6(1)(c) of Regulation (EC) No. 1774/2002 provides that hides and skins
originating from animals slaughtered in a slaughterhouse, after undergoing ante-
mortem inspection revealing that they were fit for slaughter for human consumption
in accordance with Community legislation , are a category 3 animal by-product.
Article 6(1)(k) provides that hides and skins originating from animals that did not
show clinical signs of any disease communicable through the hide or skin to
humans or animals are also a category 3 animal by-product. Article 6(2) sets out
the permissible methods of disposing of category 3 animal by-products. A person
who fails to dispose of a category 3 animal by-product as required by Article 6 is
guilty of an offence (see regulation 7, Animal By-Products Regulations 2005).

Enforcement Consequences

11. The following examples illustrate what the legal position outlined above means in
relation to some of the situations in which enforcement officers are likely to come
across smokies. The examples assume that all the other legal requirements i such as
health marking and certification 1 have been respected. The examples refer to goat
meat, but would apply equally to sheep meat.

" NB: this reflects amendments effected by Regulation (EC) No. 2074/2005.
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Goat sold with skin on

12. This is unlawful . If the skin has never been removed from the carcase, then this fails
to comply with Regulation (EC) No. 853/2004, Annex lllI, Section 1, Chapter 1V,
Paragraph 8. This would therefore give rise to an offence under Regulation 17 of the
Food Hygiene (England) Regulations 2006 (as amended). The meat may be certified
as failing to meet food safety requirements in accordance with Regulation 27 of the
Food Hygiene (England) Regulations 2006 (as amended) and subsequently seized
using Section 9 of the Food Safety Act 1990.

Goat sold with skin re -attached

13. It is possible that, although the skin was removed from the carcase at the
slaughterhouse, some operators might re-attach the skin to the carcase at a later
stage, for example by freezing. This is unlawful. The requirement to remove the skin
from the carcase implies that the skin be removed permanently. This implication is
reinforced by the requirement in Regulation (EC) 853/2004, Annex lll, Section 1,
Chapter 1V, Paragraph 8 that meat for human consu mpt i on must be ficol
s k i n nEhdstre-attachment of the skin to the carcase i at the slaughterhouse or
subsequently i means that this requirement has no longer been complied with, and
this would give rise to an offence under Regulation 17 of the Food Hygiene (England)
Regulations 2006 (as amended). The meat may be certified as failing to meet food
safety requirements in accordance with Regulation 27 of the Food Hygiene (England)
Regulations 2006 (as amended) and subsequently seized using Section 9 of the Food
Safety Act 1990 (as amended).

14. The skin is a category 3 animal by-product and re-attaching it to the carcase is not a
permissible way to dispose of the skin. As such, the skin could be dealt with
pursuant to a notice under regulation 43 of the Animal By-Products Regulations,
requiring the proper disposal of the skin.

Goat sold with skin associated with it, but not re -attached

15. It is possible that some operators may offer goatmeat for sale with the skin removed
in accordance with the Regulations, but also offer skin for sale alongside or nearby in
such a way that it would be clear that the skin was being sold as food. Sale of the
goatmeat in these circumstances would be lawful, but sale of the skin would be
unlawful. The sale of the goatmeat would be lawful because every operation required
to be carried out i including removal of the skin i would have been carried out. But,
as noted at paragraph 9 above, the skin is an animal by-product and must be
disposed of as such. A notice under regulation 43 of the Animal By-Products
Regulations can be served to require the proper disposal of the skin.

Public Health Risks

16. In line with the legislation, current veterinary advice is that goatmeat or sheepmeat
sold with skin on (or with skin otherwise associated) is likely to have a higher bacterial
load than meat produced and sold in the conventional way with the skin removed at
the slaughterhouse. The public health risks are likely to increase further if the meat
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has been produced without the ante mortem and post mortem inspections required by
law. In addition smokies may not have had SRM removed under MHS supervision,
so they will present a greater potential BSE risk and will be in breach of the TSE
Regulations.

Research

17.

18.

19.

20.

21.

In November 2003, the Agency commissioned Bristol University Veterinary School to
research into whether it is possible to produce skin -on sheep carcasses safely and
hygienically in slaughterhouses.

A final report of this work was given to the Agency in December 2006 and a scientific
paper of the main findings has been submitted to a peer-reviewed scientific journal.
The report concludes that, under controlled conditions, skin-on sheep meat can be
produced hygienically and provides evidence to support the development of a meat
inspection protocol.

In conjunction with this, a related piece of work is being carried out to look at the issue
of veterinary medicines in relation to skin-on sheep meat. Medicines may be needed
for sheep to control, for example, particular parasites and flies, which if untreated can
be a welfare issue. Withdrawal periods ensure that any residues in meat from
animals, which have been treated with the medicines, are below a 'safe’ limit.
Withdrawal periods for sheep meat may have been calculated without including skin
as it is currently removed on all sheep meat in the UK. This study is looking at how
the withdrawal periods were calculated and is nearing completion.

The findings from these two areas of work are still to be evaluated by the Agency, and
it is therefore too soon to speculate if the Agency will be in a position to approach the
European Commission to have the law changed, in order to permit the production of
skin-on sheep carcasses in approved slaughterhouses in the UK.

There is no prospect of the law being changed in the short term. Consequently, the
production of smokies in the UK remains unlawful and the Agency will continue to
work with Local Authorities to ensure that the law is enforced.

For further information, please contact:

Simon Tudor

Meat Hygiene and Veterinary Division
Food Standards Agency

Room 5C

Aviation House

125 Kingsway

London WC2B 6NH

Tel:
Fax:

020 7276 8339
020 7276 8362

E-mail: simon.tudor@foodstandards.gsi.gov.uk
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Chapter 9

Bovine Snouts and Pomos

Introduction

1. This Chapter provides guidance to Local Authorities on the controls that apply to the
production and sale of bovine snouts and pomos. Pomos comprise the snout but
additionally include the cheeks, and lips of cattle and are considered a delicacy in
some West African communities (example at figure 1).

Figure 1.

Production of bovine snouts / pomos

2. The production of pomos became legal in the EC due to an amendment to Annex lll,
Section 1, Chapter IV of Regulation (EC) 853/2004 which sets out certain exceptions to
the complete skinning of the carcase and other parts of the body intended for human
consumption. The amendment was effected by Regulation (EC) No. 1662/2006 and
extending these exceptions to the muzzle and lips from bovine animals, provided they
comply with the same conditions as those applying to heads of ovine and caprine
animals such that the provision in Regulation 853/2004 now reads as follows:

fiCarcasses and other parts of the body intended for human consumption must be
completely skinned, except in the case of porcine animals, the heads of ovine and
caprine animals and calves, the muzzle and lips of bovine animals and the feet of
bovine, ovine and caprine animals. Heads, including muzzle and lips, and feet must be
handled in such a way as to avoid contamination.
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Intra -Community Trade

3.

The supply of pomos from other Member States is legal as long as there is
compliance with Regulation 853/2004 and relevant SRM requirements . The rules
on SRM are now the same in all Member States.

Imports from Third Countries

4.

The export of pomos from third countries to the EC is legal as long as there is
compliance with Regulation 853/2004 and the relevant SRM requirements which
apply to imports . Health certificates must accompany all imported meat. The SRM
rules (Regulation 999/2001) do not apply to animals which are born, continuously
reared and slaughtered in third countries where the risk of BSE has been assessed
as having a negligible BSE risk. The following Third countries are currently assessed
as having a negligible BSE risk: Argentina, Australia, New Zealand, Paraguay,
Singapore and Uruguay.

Health Marks

5.

Meat from other Member States or from third countries must bear health marks
applied in accordance with Regulation (EC) No. 853/2004. In the case of smaller cuts
of meat, such as snouts, the identification mark should be on the packaging
containing the meat, rather than on the meat itself.
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Chapter 10

Enforcement: Seizure and Detention

Introduction

The purpose of this Chapter is to provide enforcement officers inspecting establishments

dealing in meat or poultry meat with practical enforcement guidance. Checks may be made

on establishments or vehicles making del"iveri e:
may be carried out in conjunction with other agencies.

In particular the Chapter aims to address the following:

e the action which might be taken in relation to meat/poultry which does not carry the
appropriate health / identification marking;

¢ how this might be affected by the exemptions within the Regulations; and

e interpretation of the Regulations in relation to the detention and storage of meat
pending investigations and possible seizure, followed by presentation before a
Justice of the Peace.

Enforcement officers will need to consider the practical arrangements which they may need
to make for the handling and storage of meat which has been detained or seized, and/or its
disposal following condemnation or voluntary surrender.

As exemptions from the current hygiene legislation are limited, the circumstances under
which meat can be legitimately found on the market with neither a health mark nor an
identification mark are also limited. Where a breach or breaches of the Hygiene
Regulations’ exist, the use of Regulation 27 of the Food Hygiene (England) Regulations
2006 (as amended) in conjunction with Section 9 of the Food Safety Act 1990 (as
amended) (FSA90) may be considered. Information on Regulation 27 can be found in
Chapter 1, Paragraphs 22.15 and 22.16 of this guidance and in Chapter 3.4 of both the
Food Law Code of Practice and the Food Law Practice Guidance.

The following tables provide some example scenarios in relation to red meat and poultry

meat and suggest formal enforcement action which might be appropriate to seize / detain
the food for each scenario.

RED MEAT

Product Action which might be taken to Seize / Detail the Food

1. Fresh meat carcasses | The carcasses or wholesale cut should bear health marks
(or primal cuts) which do | applied at the slaughterhouse in accordance with Regulation
not carry the health (EC) No. 853/2004. Certify that the meat fails food safety
marks. requirements because, being unmarked, it has not been
produced, processed or distributed in compliance with the
Hygiene Regulations in accordance with Regulation 27 of the

2 As defined in Regulation 2 of the Food Hygiene (England) Regulations 2006, as amended.
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Food Hygiene (England) Regulations 2006 (as amended) and
then seize the meat under Section 9 of the Food Safety Act
1990. Alternatively, the food business operator/owner may offer
to voluntarily surrender the meat.*

2. Packaged fresh meat
(boxed or vacuum
packed) which do not
carry any health marks or
identification marks.

The person in control of
meat states that meat
has originated from a
retai.l but ch
is supplying other retail
establishments on a
marginal, localised and
restricted basis and
hence is exempt from
approval and therefore is
not required to mark the
meat with an
identification mark.

The consigning establishment may be exempt from approval if
the supply of the meat is from a retail establishment to another
retail establishment on a marginal, localised and restricted basis.

Unless the meat is being supplied legitimately from an exempt
establishment, it is not in compliance with Regulation (EC) No.
853/2004 and hence the Hygiene Regulations are being
breached. Request evidence (e.g. delivery notes) to identify the
originating establishment and the establishment(s) being
supplied. The exemptions apply only to the supply of meat from
retail establishments to other retail establishments. Check
information with appropriate enforcement authorities. (See Note
2 below).

If it is confirmed that the meat is not being supplied under a
legitimate exemption or if satisfactory evidence is not provided,
certify that the meat fails food safety requirements because it
has not been produced, processed or distributed in compliance
with the Hygiene Regulations in accordance with Regulation 27
of the Food Hygiene (England) Regulations 2006 (as amended)
and then seize the meat under Section 9 of the Food Safety Act
1990. Alternatively, the food business operator/owner may offer
to voluntarily surrender the meat.*

NB: Where there is real uncertainty, the meat could be detained
under Section 9 of the Food Safety Act 1990. Detention would
allow time for further investigations and for the person in control
of the meat to provide evidence (i.e. documentation) to confirm
any exemptions which apply. (However, see Note 3 below)

3. Vehicle contains
unlidded trays of
unwrapped / unpackaged
cut meat which does not
carry any health marks or
identification marks.

Regulation (EC) No. 853/2004, Annex lIl, Section |, Paragraph
11 stipulates that, in respect of products of animal origin which
are placed in transport containers or large packages and are
intended for further handling, processing, wrapping or packaging
in another establishment, the identification mark may be applied
to the external surface of the container or packaging.

The consigning establishment may be exempt from approval if
the supply of the meat is from a retail establishment to another
retail establishment on a marginal, localised and restricted basis.

Unless the meat is being supplied legitimately from an exempt
establishment, it is not in compliance with Regulation (EC) No.
853/2004 and hence the Hygiene Regulations are being
breached. Request evidence (e.g. delivery notes) to identify the
originating establishment and the establishment(s) being
supplied. The exemptions apply only to the supply of meat from
retail establishments to other retail establishments. Check
information with appropriate enforcement authorities. (See Note
2 below).
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If it is confirmed that the meat is not being supplied under a
legitimate exemption or if satisfactory evidence is not provided,
certify that the meat fails food safety requirements because it
has not been produced, processed or distributed in compliance
with the Hygiene Regulations in accordance with Regulation 27
of the Food Hygiene (England) Regulations 2006 (as amended)
and then seize the meat under Section 9 of the Food Safety Act
1990. Alternatively, the food business operator/owner may offer
to voluntarily surrender the meat.*

NB: Where there is real uncertainty, the meat could be detained
under Section 9 of the Food Safety Act 1990. Detention would
allow time for further investigations and for the person in control
of the meat to provide evidence (i.e. documentation) to confirm
any exemptions which apply. (However, see Note 3 below)

If the meat has come from an exempt establishment, consider
whether the food is adequately protected from the risk of
contamination in accordance with Regulation (EC) No.
852/2004.

POULTRY MEAT

Product

Action which might be taken to Seize / Detail the Food

4. Vehicle contains
packaged poultry meat
(boxed or vacuum
packed) which do not
carry identification
marks.

Certify that the meat fails food safety requirements because it
has not been produced, processed or distributed in compliance
with the Hygiene Regulations in accordance with Regulation 27
and then seize the meat under Section 9 of FSA9O.
Alternatively, the food business operator/owner may offer to
voluntarily surrender the meat.*

5. Vehicle contains
packaged poultry meat
(boxed or vacuum
packed) which does not
carry identification
marks.

The person in control of
meat states that meat
has originated from
"catering butchers" and
is being transported to a
catering establishment.

The originating establishment may be exempt from approval if it
is a genuine retail establishment and such supply is to other
retail establishments on a marginal, local and restricted basis.

Unless the meat is being supplied legitimately from an exempt
establishment, it is not in compliance with Regulation (EC) No.
853/2004 and hence the Hygiene Regulations are being
breached. Request evidence (e.g. delivery notes) to identify the
originating establishment and the establishment(s) being
supplied. The exemptions apply only to the supply of meat from
retail establishments to other retail establishments. Check
information with appropriate enforcement authorities. (See Note
2 below).

If it is confirmed that the meat is not being supplied under a
legitimate exemption or if satisfactory evidence is not provided,
certify that the meat fails food safety requirements because it
has not been produced, processed or distributed in compliance
with the Hygiene Regulations in accordance with Regulation 27
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