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2008 No. 

ANIMALS, ENGLAND 

ANIMAL HEALTH 

The Transmissible Spongiform Encephalopathies (No. 2) 
(Amendment) Regulations 2008 

Made - - - - 2008 

Laid before Parliament 2008 

Coming into force - - 2008 

The Secretary of State makes the following Regulations in exercise of the powers conferred on 
him by section 2(2) of the European Communities Act 1972(a). 

The Secretary of State has been designated for the purposes of that section in relation to measures 
in the veterinary and phytosanitary fields for the protection of public health(b). 

As required by Article 9 of Regulation (EC) No. 178/2002 of the European Parliament and of the 
Council laying down the general principles and requirements of food law, establishing the 
European Food Safety Authority and laying down procedures in matters of food safety(c) there 
has been open and transparent public consultation during the preparation of the following 
Regulations. 

Title, application and commencement 

1. These Regulations may be cited as the Transmissible Spongiform Encephalopathies (No.2) 
(Amendment) Regulations 2008, apply in relation to England only and come into force on [       ] 
2008. 

Amendment of the Transmissible Spongiform (Encephalopathies) (No. 2) Regulations 2006 

2.—(1) The Transmissible Spongiform Encephalopathies (No.2) Regulations 2006(d) are 
amended in accordance with paragraphs (2) to (4). 

(2) In the definition of “cutting plant” in paragraph (1) of regulation 2 (interpretation) for the 
reference to paragraph 10(2)(c) of Schedule 6 there is substituted a reference to paragraph 9(2)(c) 
of that Schedule. 

                                                                                                                                                               
 
(a) 1972 c.68. 
(b) S.I. 1999/2027. 
(c) OJ No. L31, 1.2.2002, p.1, as last amended by Commission Regulation (EC) No. 575/2006 amending Regulation (EC) No. 

178/2002 of the European Parliament and of the Council as regards the number and names of the permanent Scientific Panels 
of the European Food Safety Authority (OJ No. L100, 8.4.2006, p.3). 

(d) S.I. 2006/1228, amended by S.I. 2007/1998. 
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(3) For Schedule 6 (specified risk material, mechanically separated meat and slaughtering 
techniques) there is substituted the Schedule set out in the Schedule to these Regulations. 

(4) In Schedule 7 (restrictions on dispatch to other member States and to third countries) for 
paragraph 2 (exports to third countries) there is substituted the following paragraph— 

“2. Any person who fails to comply with point 10.3 of Annex V to the amended 
Community TSE Regulation is guilty of an offence.”. 

Revocation 

3. The Beef Bones Regulations 1997(a) are revoked in as far as they apply in relation to 
England. 
 
 
Signed by authority of the Secretary of State for Health
 
 
 Name
 Minister of State,
2008 Department of Health

                                                                                                                                                               
 
(a) S.I. 1997/2959. 
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 THE SCHEDULE Regulation 2(3) 

SCHEDULE SUBSTITUTED FOR SCHEDULE 6 TO THE 
TRANSMISSIBLE SPONGIFORM ENCEPHALOPATHIES (NO. 2) 

REGULATIONS 2006 

 “SCHEDULE 6 Regulation 5 

Specified risk material, mechanically separated meat and 
slaughtering techniques 

CONTENTS 
1. Appointment of the Food Standards Agency as the competent authority 
2. Training 
3. Mechanically separated meat 
4. Pithing 
5. Tongue harvesting 
6. Head meat harvesting 
7. Removal of specified risk material 
8. Bovine animals in a slaughterhouse 
9. Sheep and goats in a slaughterhouse 
10. Young lamb and goat stamps 
11. Removal of spinal cord from sheep and goats 
12. Authorisation of cutting plants by the Food Standards Agency 
13. Removal of specified risk material at a cutting plant authorised under paragraph 

12(1) 
14. Meat from another member State 
15. Staining and disposal of specified risk material 
16. Scheme animals 
17. Security of specified risk material 
18. Prohibition on the dispatch of heads and un-split carcases to other member States 
19. Prohibition on the supply of specified risk material for human consumption 
20. Definitions of Community legislation 

Appointment of the Food Standards Agency as the competent authority 

1.—(1) The Food Standards Agency must carry out the duties on the member State in 
point 11.1 and point 11.2 of Annex V to the Community TSE Regulation as amended by 
Regulation 722/2007 and Regulation [     ] (“the amended Community TSE Regulation”) in 
relation to this Schedule and may grant authorisations for the purposes of point 4.3(a) of 
that Annex. 

(2) For the purposes of this Schedule, within a slaughterhouse or cutting plant an 
inspector is— 

(a) an official veterinarian who is qualified in accordance with Regulation 854/2004 to 
act in such a capacity and is appointed by the Food Standards Agency; 
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(b) an official auxiliary who is qualified in accordance with Regulation 854/2004 to 
act in such a capacity, is appointed by the Food Standards Agency and works 
under the authority and responsibility of an official veterinarian; or 

(c) any other person appointed for the purpose by the Food Standards Agency. 
(3) An appointment as an inspector may be limited to powers and duties specified in the 

appointment. 
(4) Any person exercising the powers of an inspector under this Schedule has the 

protection specified in regulation 14(3).

Training 

2. The occupier of any slaughterhouse or cutting plant where specified risk material is 
removed must— 

(a) ensure that staff receive any training necessary to ensure that the occupier complies 
with his duties in this Schedule; and 

(b) keep records of each person’s training for as long as that person works there, 

and failure to do so is an offence. 

Mechanically separated meat 

3.—(1) Any person who fails to comply with point 5 of Annex V to the amended 
Community TSE Regulation (measures concerning mechanically separated meat) is guilty 
of an offence. 

(2) Any person who uses any mechanically separated meat produced in contravention of 
that point in the preparation of any food for sale for human consumption or of any 
feedingstuff is guilty of an offence. 

(3) In this paragraph “mechanically separated meat” means the product obtained by 
removing meat from flesh-bearing bones after boning, using mechanical means resulting in 
the loss or modification of the muscle fibre structure. 

Pithing 

4. Any person who fails to comply with point 6 of Annex V to the amended Community 
TSE Regulation (measures concerning laceration of tissues) is guilty of an offence. 

Tongue harvesting 

5. Any person who fails to comply with point 7 of Annex V to the amended Community 
TSE Regulation (harvesting of tongues from bovine animals) is guilty of an offence. 

Head meat harvesting 

6. Any person who fails to comply with point 8.1 of Annex V to the amended Community 
TSE Regulation (harvesting of bovine head meat) is guilty of an offence. 

Removal of specified risk material 

7. Any person who removes specified risk material in any premises other than premises in 
which that specified risk material may be removed under point 4.1 or point 4.3(a) of 
Annex V to the amended Community TSE Regulation is guilty of an offence. 

(2) In the case of a cutting plant, it is an offence to remove— 
(a) any part of the vertebral column that is specified risk material from any bovine 

animal unless the plant is authorised under paragraph 12(1)(a); or 
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(b) the spinal cord from any sheep or goat aged over 12 months at slaughter or which 
has a permanent incisor erupted through the gum, unless the plant is authorised for 
the purpose of such removal under paragraph 12(1)(b). 

Bovine animals in a slaughterhouse 

8.—(1) When a bovine animal is slaughtered, the occupier of the slaughterhouse must 
remove all specified risk material (other than those parts of the vertebral column that are 
specified risk material) as soon as is reasonably practicable after slaughter and in any event 
before post-mortem inspection. 

(2) He must as soon as is reasonably practicable after slaughter consign any meat 
containing those parts of the vertebral column that are specified risk material to a cutting 
plant authorised under paragraph 12(1)(a) or to another member State in accordance with 
point 10.2 of Annex V to the amended Community TSE Regulation. 

(3) He must identify meat containing vertebral column that is not specified risk material 
in accordance with point 11.3(a) of Annex V to the amended Community TSE Regulation 
and provide information in accordance with point 11.3(b) of that Annex. 

(4) No person may include a blue stripe in the label referred to in Article 13 of Regulation 
(EC) No. 1760/2000 of the European Parliament and of the Council establishing a system 
for the identification and registration of bovine animals and regarding the labelling of beef 
and beef products and repealing Council Regulation (EC) No. 820/97(a) as last amended by 
Regulation 1791/2006, except in accordance with point 11.3(a) of Annex V to the amended 
Community TSE Regulation. 

(5) Failure to comply with this paragraph is an offence. 

Sheep and goats in a slaughterhouse 

9.—(1) When a sheep or goat is slaughtered, the occupier of a slaughterhouse must 
remove all specified risk material (other than the spinal cord) as soon as is reasonably 
practicable after slaughter and in any event before post-mortem inspection. 

(2) In the case of a sheep or goat aged over 12 months at slaughter, or which has a 
permanent incisor erupted through the gum, he must as soon as is reasonably practicable 
after slaughter— 

(a) remove the spinal cord at the slaughterhouse before the post-mortem inspection; 
(b) send the meat to a cutting plant authorised under paragraph 12(1)(b); or 
(c) in accordance with point 10.1 of Annex V to the amended Community TSE 

Regulation, send the meat to a cutting plant in another member State provided that 
the Food Standards Agency has entered into a written agreement with the 
competent authority of the receiving member State, and the dispatch is in 
accordance with that agreement. 

(3) In sub-paragraph (2)(c), “cutting plant” means premises— 
(a) approved or conditionally approved as such under Article 31(2) of Regulation 

882/2004; or 
(b) operating as such under Article 4(5) of Regulation 853/2004 pending such 

approval. 
(4) Failure to comply with this paragraph is an offence. 

Young lamb and goat stamps 

10.—(1) An inspector may stamp a sheep or goat in a slaughterhouse with a young lamb 
stamp or a young goat stamp if the animal does not have a permanent incisor erupted 

                                                                                                                                                               
 
(a) OJ No. L 204, 11.8.2000, p.1. 
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through the gum and the documentation, if any, relating to the animal does not indicate that 
it is aged over 12 months at slaughter. 

(2) The stamp must mark the meat with a circular mark 5 centimetres in diameter with the 
following in capital letters 1 centimetre high— 

(a) “MHS”; and 
(b) in the case of a sheep, “YL”; or 
(c) in the case of a goat, “YG”. 

(3) It is an offence for any person other than an inspector to apply the stamp or a mark 
resembling the stamp, or to possess equipment for applying it. 

(4) It is an offence to mark a sheep or goat with a stamp that is or resembles a young lamb 
stamp or a young goat stamp unless it is an animal permitted to be marked in accordance 
with sub-paragraph (1). 

Removal of spinal cord from sheep and goats 

11. It is an offence to remove the spinal cord or any part of it from a sheep or goat aged 
over 12 months at slaughter or that had one or more permanent incisors erupted through the 
gum (other than for the purposes of veterinary or scientific examination) except by— 

(a) longitudinally splitting the whole vertebral column; or 
(b) removing a longitudinal section of the whole vertebral column including the spinal 

cord. 

Authorisation of cutting plants by the Food Standards Agency 

12.—(1) The Food Standards Agency may authorise a cutting plant to remove – 
(a) those parts of the vertebral column of bovine animals that are specified risk 

material; or 
(b) spinal cord from sheep and goats aged over 12 months at slaughter or which have a 

permanent incisor erupted through the gum, 
if the Agency is satisfied that the provisions of Annex V to the amended Community TSE 
Regulation and this Schedule will be complied with. 

(2) The procedures in regulations 6, 8, 9 and 10 apply, but all references to the Secretary 
of State must be construed as references to the Agency. 

Removal of specified risk material at a cutting plant authorised under paragraph 
12(1) 

13. The occupier of a cutting plant authorised under paragraph 12(1) commits an offence 
if he does not, as soon as is reasonably practicable after arrival at the plant of meat, and in 
any event before the meat is removed from the plant, remove from the meat all specified 
risk material of a kind to which the authorisation relates. 

Meat from another member State 

14. For the purposes of point 10.1 and point 10.2 of Annex V to the amended Community 
TSE Regulation, where meat containing those parts of the vertebral column of a bovine 
animal that are specified risk material is brought into England from another member State, 
the importer must send it directly to a cutting plant authorised under paragraph 12(1)(a), 
and failure to do so is an offence. 
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Staining and disposal of specified risk material 

15.—(1) The occupier of any premises where specified risk material is removed who fails 
to comply with point 3 of Annex V to the amended Community TSE Regulation (marking 
and disposal) is guilty of an offence. 

(2) For the purposes of that point— 
(a) staining involves treating the material (whether by immersion, spraying or other 

application) with— 
 (i) a 0.5% weight/volume solution of the colouring agent Patent Blue V (E131, 

1971 Colour Index No 42051(a)), or 
 (ii) such other colouring agent as may be approved in writing by the Secretary of 

State or the Food Standards Agency; and 
(b) the stain must be applied in such a way that the colouring is and remains clearly 

visible— 
 (i) over the whole of the cut surface and the majority of the head in the case of 

the head of a sheep or goat, and 
 (ii) in the case of all other specified risk material, over the whole surface of the 

material. 
(3) This paragraph does not apply in relation to any specified risk material which is 

destined for use as provided in Article 1(2)(b) and (c) of the Community TSE Regulation. 

Scheme animals 

16.—(1) After the specified risk material has been removed from a bovine animal 
slaughtered for the purposes of Commission Regulation (EC) No. 716/96 adopting 
exceptional support measures for the beef market in the United Kingdom(b) as last 
amended by Commission Regulation (EC) No. 2109/2005 amending Regulation (EC) No. 
716/96 adopting exceptional support measures for the beef market in the United 
Kingdom(c), the remainder (excluding the hide) must immediately be stained in accordance 
with paragraph 15 in such a way that the colouring is and remains clearly visible over the 
whole surface of the material. 

(2) Failure to comply with this paragraph is an offence. 

Security of specified risk material 

17.—(1) Pending consignment or disposal from the premises on which it was removed, 
the occupier of the premises must ensure that specified risk material is adequately separated 
from any food, feedingstuff or cosmetic, pharmaceutical or medical product and held in an 
impervious covered container that is labelled as either— 

(a) containing specified risk material; or 
(b) Category 1 animal by-products and including the words “For disposal only”. 

(2) He must ensure that the container is thoroughly washed as soon as is reasonably 
practicable each time that it is emptied, and disinfected before use for any other purpose. 

(3) Failure to comply with this paragraph is an offence. 

                                                                                                                                                               
 
(a) Colour Index is published by the Society of Dyers and Colourists at Perkin House, 82 Grattan Road, Bradford, West 

Yorkshire BD1 2JB. 
(b) OJ No. L 99, 20.4.1996, p.14. 
(c) OJ No. L337, 22.12.2005, p.25. 
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Prohibition on the dispatch of heads and un-split carcases to other member States 

18. Subject to point 10.2 of Annex V to the amended Community TSE Regulation, any 
person who, in the absence of an agreement of the kind specified in point 10.1 of that 
Regulation, dispatches any head or un-split carcase containing specified risk material to 
another member State commits an offence. 

Prohibition on the supply of specified risk material for human consumption 

19. It is an offence to sell or supply— 
(a) any specified risk material, or any food containing specified risk material, for 

human consumption; or 
(b) any specified risk material for use in the preparation of any food for human 

consumption. 

Definitions of Community legislation 

20. In this Schedule— 
“Directive 2004/41” means Directive 2004/41/EC of the European Parliament and of the 
Council repealing certain directives concerning food hygiene and health conditions for the 
production and placing on the market of certain products of animal origin intended for 
human consumption and amending Council Directives 89/662/EEC and 92/118/EEC and 
Council Decision 95/408/EC(a); 
“Regulation 853/2004” means Regulation (EC) No. 853/2004 of the European Parliament 
and of the Council laying down specific hygiene rules for food of animal origin(b) as last 
amended by Regulation 1791/2006 and as read with Directive 2004/41, Regulation 
1688/2005, Regulation 2074/2005 and Regulation 2076/2005; 
“Regulation 854/2004” means Regulation (EC) No. 854/2004 of the European Parliament 
and of the Council laying down specific rules for the organisation of official controls on 
products of animal origin intended for human consumption(c) as last amended by 
Regulation 1791/2006 and as read with Directive 2004/41, Regulation 2074/2005, 
Regulation 2075/2005 and Regulation 2076/2005; 
“Regulation 882/2004” means Regulation (EC) No. 882/2004 of the European Parliament 
and of the Council on official controls performed to ensure the verification of compliance 
with feed and food law, animal health and animal welfare rules(d) as last amended by 
Regulation 1791/2006 and as read with Regulation 2074/2005 and Regulation 2076/2005; 
“Regulation 1688/2005” means Commission Regulation (EC) No. 1688/2005 implementing 
Regulation (EC) No. 853/2004 of the European Parliament and of the Council as regards 
special guarantees concerning salmonella for consignments to Finland and Sweden of 
certain meat and eggs(e); 
“Regulation 2074/2005” means Commission Regulation (EC) No. 2074/2005 laying down 
implementing measures for certain products under Regulation (EC) No. 853/2004 of the 
European Parliament and of the Council and for the organisation of official controls under 
Regulation (EC) No. 854/2004 of the European Parliament and of the Council and 
Regulation (EC) No. 882/2004 of the European Parliament and of the Council, derogating 
from Regulation (EC) No. 852/2004 of the European Parliament and of the Council and 

                                                                                                                                                               
 
(a) OJ No. L157, 30.4.2004, p.33. The revised text of Directive 2004/41/EC is now set out in a Corrigendum (OJ No. L195, 

2.6.2004, p.12). 
(b) OJ No. L139, 30.4.2004, p.55.  The revised text of Regulation (EC) No. 853/2004 is now set out in a Corrigendum (OJ 

No. L226, 25.6.2004, p.22) which should be read with a further Corrigendum (OJ No. L204, 4.8.2007, p.26). 
(c) OJ No. L139, 30.4.2004, p.206.  The revised text of Regulation (EC) No. 854/2004 is now set out in a Corrigendum (OJ 

No. L226, 25.6.2004, p.83) which should be read with a further Corrigendum (OJ No. L204, 4.8.2007, p.26). 
(d) OJ No. L165, 30.4.2004, p.1. The revised text of Regulation (EC) No. 882/2004 is now set out in a Corrigendum (OJ No. 

L191, 28.5.2004, p.1) which should be read with a further Corrigendum (OJ No. L204, 4.8.2007, p.29). 
(e) OJ No. L271, 15.10.2005, p.17. 
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amending Regulations (EC) No. 853/2004 and (EC) No. 854/2004(a) as amended by 
Regulation 1664/2006; 
“Regulation 2075/2005” means Commission Regulation (EC) No. 2075/2005 laying down 
specific rules on official controls for Trichinella in meat(b) as amended by Regulation 
1665/2006; 
“Regulation 2076/2005” means Commission Regulation (EC) No. 2076/2005 laying down 
transitional arrangements for the implementation of Regulations (EC) No. 853/2004, (EC) 
No. 854/2004 and (EC) No. 882/2004 of the European Parliament and of the Council and 
amending Regulations (EC) No. 853/2004 and (EC) No. 854/2004(c) as last amended by 
Regulation 479/2007; 
“Regulation 1664/2006” means Commission Regulation (EC) No. 1664/2006 amending 
Regulation (EC) No. 2074/2005 as regards implementing measures for certain products of 
animal origin intended for human consumption and repealing certain implementing 
measures(d); 
“Regulation 1665/2006” means Commission Regulation (EC) No. 1665/2006 amending 
Regulation (EC) No. 2075/2005 laying down specific rules on official controls for 
Trichinella in meat(e); 
“Regulation 1791/2006” means Council Regulation (EC) No. 1791/2006 adapting certain 
Regulations and Decisions in the fields of free movement of goods, freedom of movement 
of persons, company law, competition policy, agriculture (including veterinary and 
phytosanitary legislation), transport policy, taxation, statistics, energy, environment, 
cooperation in the fields of justice and home affairs, customs union, external relations, 
common foreign and security policy and institutions, by reason of the accession of Bulgaria 
and Romania(f); 
“Regulation 479/2007” means Commission Regulation (EC) No. 479/2007 amending 
Regulation (EC) No. 2076/2005 laying down transitional arrangements for the 
implementation of Regulations (EC) No. 853/2004, (EC) No. 854/2004 and (EC) No. 
882/2004 of the European Parliament and of the Council and amending Regulations (EC) 
No. 853/2004 and (EC) No. 854/2004(g); 
Regulation 722/2007” means Commission Regulation (EC) No. 722/2007 amending 
Annexes II, V, VI, VIII, IX and XI to Regulation (EC) No. 999/2001 of the European 
Parliament and of the Council laying down rules for the prevention, control and eradication 
of certain transmissible spongiform encephalopathies(h); and 
“Regulation [         ]” means Commission Regulation (EC) No. [        ]/[        ] amending 
Annex V to Regulation (EC) No. 999/2001 of the European Parliament and of the Council 
laying down rules for the prevention, control and eradication of certain transmissible 
spongiform encephalopathies(i).”. 

 

                                                                                                                                                               
(a) OJ No. L338, 22.12.2005, p.27. 
(b) OJ No. L338, 22.12.2005, p.60. 
(c) OJ No. L338, 22.12.2005, p.83. 
(d) OJ No. L320, 18.11.2006, p.13. 
(e) OJ No. L320, 18.11.2006, p.46. 
(f) OJ No. L363, 20.12.2006, p.1. 
(g) OJ No. L111, 28.4.2007, p.46. 
(h) OJ No. L164, 26.6.2007, p.7. 
(i) OJ No. L[    ]. 
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Summary: Analysis & Evidence 
Policy Option:  2 Description:  Amend existing SRM controls and change Regulations 

as soon as they come into force in Member States 

 
ANNUAL COSTS 

One-off (Transition) Yrs 

£ 0     

Average Annual Cost 
(excluding one-off) 

Description and scale of key monetised costs by ‘main  
affected groups’       

£ 0  Total Cost (PV) £ 0 C
O

ST
S 

Other key non-monetised costs by ‘main affected groups’        

 
ANNUAL BENEFITS 

One-off Yrs 

£ 0     

Average Annual Benefit 
(excluding one-off) 

Description and scale of key monetised benefits by ‘main  
affected groups’ Cutting plants (CPs) and authorised butchers  will 
no longer be required to remove, stain and dispose of vetebral 
column (VC) of 24 -30 month bovines  as SRM.  The Meat 
Hygiene Service and local authorities will no longer need to 
enforce SRM controls in relation to VC from 24 - 30 month bovines 
in cutting plants and butchers respectively. 

£ 2 million  Total Benefit (PV) £ 2 million B
EN

EF
IT

S 

Other key non-monetised benefits by ‘main affected groups’ Bones (including vertebral column) 
from cattle deboned in the UK could be used in the manufacture of processed food products 
instead of being disposed off as animal by-product.  Butchers, cutting plants and slaughterhouses 
would benefit.  In addition, there would be an increase in consumer choice.   

 
Key Assumptions/Sensitivities/Risks       

 
Price Base 
Year 2007 

Time Period 
Years 1 

Net Benefit Range (NPV) 
£       

NET BENEFIT (NPV Best estimate) 

£ 2 million 
 

What is the geographic coverage of the policy/option? England  
On what date will the policy be implemented? Early 2008 
Which organisation(s) will enforce the policy? MHS/LAs 
What is the total annual cost of enforcement for these organisations? £ Small decrease 
Does enforcement comply with Hampton principles? Yes 
Will implementation go beyond minimum EU requirements? No 
What is the value of the proposed offsetting measure per year? £ negligible 
What is the value of changes in greenhouse gas emissions? £ N/A 
Will the proposal have a significant impact on competition? No 
Annual cost (£-£) per organisation 
(excluding one-off) 

Micro 
-£3,500 

Small 
-£3,500 

Medium 
      

Large 
      

Are any of these organisations exempt? No No No No  
Impact on Admin Burdens Baseline (2005 Prices) (Increase - Decrease) 

Increase £       Decrease £ 130,000 Net £ -130,000  
Key: Annual costs and benefits: Constant Prices  (Net) Present Value 
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Evidence Base (for summary sheets) 
 
[Use this space (with a recommended maximum of 30 pages) to set out the evidence, analysis and 
detailed narrative from which you have generated your policy options or proposal.  Ensure that the 
information is organised in such a way as to explain clearly the summary information on the preceding 
pages of this form. Click once on the grey area below and type. Format using EB styles from the toolbar 
above.  
 
1. Introduction and legislative background 
 
(a) Transmissible Spongiform Encephalopathies (TSEs) are fatal brain diseases suffered by a 
variety of species, the most common of which are BSE (Bovine Spongiform Encephalopathy) in 
cattle and Scrapie in sheep and goats.  Exposure to BSE through the consumption of infected 
meat products is thought to be the most likely cause of vCJD (variant Creutzfeldt-Jakob Disease) 
in humans.  As at 2 October 2007, there have been 161 deaths from probable vCJD in the 
United Kingdom (UK).  
(b) Measures for the prevention, control and eradication of TSEs within the European Union are 
provided by Regulation (EC) No 999/2001 of the European Parliament and the Council (the 
Community TSE Regulations).  The Transmissible Spongiform Encephalopathies (No. 2) 
Regulations 2006 (as amended) (the domestic Regulations) provide for the administration and 
enforcement of the Community TSE Regulations in England. 
 
(c) Under Regulation (EC) 999/2001 (as amended), the vertebral column of bovine animals over 
24 months of age at slaughter is designated specified risk material (SRM) and must therefore 
be removed, stained and destroyed.  As such it must not enter the human food or animal feed 
chains.  This requirement is implemented in  England by the domestic Regulations. 

 
(d) In May 2006, following the UK attaining the same controlled BSE risk status as other 
Member States, SRM controls in the UK were harmonised with those applicable in other 
Member States, when the ban on the export of UK beef and beef products was lifted.  Prior to 
that time, the UK had a derogation to classify VC as SRM only in animals over 30 months of 
age at slaughter.  The Spongiform Encephalopathies Advisory Committee (SEAC), the UK 
independent advisory committee advised at that time that there was negligible risk benefit in 
moving to 24 months.  When harmonisation took place in May 2006, the 24 months limit 
became applicable to the UK, this meant that the age at which bovine VC was classified as 
SRM changed from 30 months to 24 months.  
 
(e) To help reduce the impact of this change on industry the Food Standards Agency (FSA) 
agreed to take advantage of a derogation provided under EU law to also allow the removal of 
bovine VC from 24-30 month old animals in specifically authorised butcher shops.  
 
(f) As part of the EU TSE road map, which aims at maintaining a high level of consumer 
protection while reviewing SRM rules based on new and evolving scientific knowledge, the 
European Food Safety Authority (EFSA) Biohazard panel was invited to provide an opinion on 
the assessment of the likelihood of the infectivity in SRM derived from infected cattle at different 
age groups.  The Opinion published on 11 May 2007 provided evidence to support a change to 
increase the age at which bovine VC is classified as SRM.  Following publication of the opinion, 
the Commission put forward a formal proposal to the Standing Committee on the Food Chain 
and Animal Health (SCoFCAH).  On 3 October SCoFCAH voted unanimously in favour of the 
increase in the age at which bovine VC is classified as SRM from 24 to 30 months.  The 
proposal is now subject to a three month scrutiny period by the European Parliament and 
Council.  If the outcome of the scrutiny procedure is positive, the proposal should come into 
force in early 2008. 
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2. Proposal on VC age limit:  
 
(a) This amendment would allow cutting plants and butchers to be able to operate in the way 

they did before SRM controls were first harmonised in May 2006.  Cutting plants and 
authorised butchers would make some savings on SRM disposal as they would no longer 
need to stain and dispose of up to 30 month VC as SRM.  This is estimated by the Meat and 
Livestock Commission (MLC) to be around £3500 per butcher per year.  There are 509 
authorised butchers in England so the potential savings to butchers of approximately £1.8 
million could accrue. 

(b) Cutting plants should also benefit from reduced costs as a result of the change, but we are 
unable to estimate the value of this.  We would welcome stakeholders views or evidence on 
the value of the benefits that would be created from this proposal.   

(c) The industry have maintained that the rule change in May 2006 has caused a two tier 
market for animals less than 24 months of age and those between 24 -30 months of age 
with a decrease in price being paid for the latter.  The Meat Trades Journal of 12 October 
2007 estimated this at 25p/kg (dead weight), and that this could mean an additional cost of 
up to £100 per animal.  The return to the 30 month age limit would remove this price 
differential.  

(d) In addition, local authorities will make some savings as they would no longer be required to 
authorise butchers for VC SRM removal.  This is estimated at around £60 per inspection visit 
and it is assumed that 2 visits are made per annum; the total savings therefore is: 

      £60 x 2 x 509 = £61, 000 per annum. 
(e) An important unquantifiable benefit is the removal of the restrictions on movement of bone in 

beef carcasses from animals less than 30 months at slaughter.  This will allow much more 
flexibility in the market and allow much greater movement between cutting plants, 
wholesalers and butchers thereby aiding businesses.   In addition, butchers will once again 
be able to trade in beef on the bone (e.g. t-bone steaks) from traditional breeds of slower 
maturing cattle. 

(f)  Further more, the proposal would allow (in addition to sale of bone in cuts from bovine up to 
24 months) bone in cuts from 24 – 30 month to be sold to the public thereby increasing 
consumer choice, with negligible increase in BSE risk. 

 
3. Proposal on EU rules on trade:  
 
(a) This amendment implements an existing Community requirement on intra-Community trade 

that is not included in the current domestic regulations but would now be included in 
Schedule 6. This will have a minor impact on Food Business Operators (FBOs). If an FBO 
wishes to export bovine heads or meat containing SRM (un-split sheep carcases over 12 
months of age, for example) to another MS they must ask the FSA to obtain the required 
agreement of the competent authority in the receiving Member State to receive the material.   

(b)  We appreciate that this procedure may impose a small administrative burden on businesses. 
However this is not a new requirement  as it was already included in the EU legislation, it is 
just a case of correcting the domestic legislation to ensure it reflects the EU rules. We do not 
believe the procedures will be onerous for businesses.  The FSA has only received one 
request  from a business wanting to trade carcases containing SRM to a Member State over 
the last four years and we are not  aware of any businesses currently making use of the 
provision. Nevertheless  we would welcome views from businesses on the potential 
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uptake of this provision and in particular, if information could be provided on the 
burden it might impose and the potential cost.  

 
4. Proposal to revoke the Beef Bone Regulations 1997:  
 

(a) The Beef Bones Regulations 1  impose a ban on the use of UK beef bones in 
manufactured and processed food, and are the last remaining piece of national 
legislation introduced to protect consumers from BSE before the Community TSE 
Regulations were adopted.  Much of the public health risk linked with beef bones comes 
from the dorsal root ganglia associated with vertebral column which are subject to the EU 
SRM controls.  The beef bones ban goes beyond the measures required by the 
Community TSE Regulations and can no longer be considered to make a significant 
contribution to public health protection (see Annex 7 of the consultation documents).    

(b) Revocation of the ban would mean the bones could be used in manufactured and 
processed food.  We have been unable to quantify the benefit of this proposal.  However, 
enquiries made from time to time as to the use of UK beef bones indicate a market for 
UK beef bones.  We would welcome views from businesses on the potential uptake of 
this provision. 

 
5. Proposed amendment to Schedule 7 Regulations: 
Paragraph 2 of Schedule 7 is being amended to refer to the correct section in the Community 
Regulations.  Currently that paragraph refers to annex XI of the Community Regulations, which 
has been revoked and replaced with a new annex V.  This change will not impose additional 
burdens on industry or any other stakeholders as the requirements of the regulation are 
unchanged.     
 
6. General view 
The proposed amendments to the Regulations would provide industry savings to the UK of 
around £2 million per annum.  In addition, there is a potential small reduction in enforcement 
costs and an increase in consumer choice.     

                                                 
1 Beef Bones Regulations 1997 (SI No. 2959), as amended by the Beef Bones (Amendment) (England) 
Regulations 1999 (SI No. 3371)
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Specific Impact Tests: Checklist 
 
Use the table below to demonstrate how broadly you have considered the potential impacts of your 
policy options.   
 
Ensure that the results of any tests that impact on the cost-benefit analysis are contained within 
the main evidence base; other results may be annexed. 
 

Type of testing undertaken  Results in 
Evidence 
Base? 

Results 
annexed? 

Competition Assessment No Yes 

Small Firms Impact Test No Yes 

Legal Aid No No 

Sustainable Development No Yes 

Carbon Assessment No No 

Other Environment No No 

Health Impact Assessment Yes No 

Race Equality No Yes 

Disability Equality No Yes 

Gender Equality No Yes 

Human Rights No Yes 

Rural Proofing No No 
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EU Annex 
 
[Use this space to set out BRIEFLY the background and current EU position. Click once on the grey area 
below and type. Format using EB styles from the toolbar above] 
 
The European Community legislation, Regulation EC 999/2001 (as amended) lays down the 
rules for prevention, control and eradication of certain TSE.  These rules are implemented in the 
UK by the Transmissible Spongiform Encephalophathies (No 2) Regulations 2006 (as amended) 
(the Regulations); and require the removal of specified risk material (SRM) which are those 
parts of cattle that are most likely to contain infectivity in infected animals. SRM is removed at 
slaughterhouses, cutting plants or authorised butcher’s shops (as specified in the Regulations), 
stained and sent for destruction.  This measure is estimated to remove almost all of infectivity 
from infected animals if such an animal was to enter the food chain. However, the risk of an 
infected animal entering the food chain is very small.  No animal showing symptoms of BSE is 
permitted to enter the food chain.  
 
Furthermore, there is also a requirement for BSE testing in older cattle.   Cattle aged over 30 
months at slaughter must test negative for BSE before they are allowed to enter the food supply.  
Any cattle that do not test negative are banned from the food chain and destroyed.  All cattle 
born before the introduction of the reinforced feed ban in August 1996 continue to be excluded 
from the food chain.  There is also control on animal feed. 
 
These TSE controls are based on current scientific knowledge and are designed to reduce the 
risk to consumers to an extremely low level.  The EU has drawn up a TSE road map which sets 
out its short, medium and long term BSE strategy for future policy development.  These include 
different areas such as the definition of SRM, the age of testing and the feed ban. 
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Annexes 
 
"< Use this space to explain your consideration of AT LEAST the following Specific Impact Tests>"  
Competition Assessment 
The proposals would not distort competition.  
The change in age limit and revocation of the Beef Bone Regulations are deregulatory 
measures that should increase competition in the relevant sectors while the rules on trade aim 
to create a level-playing field across the EU and will help foster EU-wide competition .The 
proposal on VC age change will eliminate the present price differential between under 24 month 
beef and over 24 month beef which the industry believes has existed since the harmonisation 
measures were introduced in May 2006.     
 
Small Firms Impact Test 
The proposal on VC age limit will be beneficial to small businesses and would provide a saving 
of around £2 million per annum to the  meat industry (through reduction in burden on butchers) 
as estimated by the Meat and Livestock Commission.  The FSA worked closely with key 
industry representative organisations such as the Association of Independent Meat Suppliers, 
National Farmers Union, Independent Meat Traders Association, British Meat Processors 
Association and  National Federation of Meat and Food Traders in taking the proposal to 
increase age limit at which bovine vertebral column is classified as SRM forward.  These 
organisations strongly  support  the proposal and have advised that it  would particularly benefit 
small to medium sized businesses although no figures were provided.   
Sustainable development 
The proposed amendment to the Regulations is in accordance with the shared UK (and 
Agency's) principles of sustainable development.  The proposals would have positive economic 
impact,and help to sustain local, specialised businesses.  However, there would be no 
significant  social  (as risk to public health would be negligible) or environmental impact.   
Race equality issues 
The proposed amendment to the Regulations would not impose any restriction or involve any 
requirement which a person of a particular racial background would find difficult to comply  with.  
The rules apply equally to all individuals and businesses involved in the activities covered by the 
proposed amendment irrespective of their race. 
Gender equality issues 
The proposed amendment to the Regulations would not impose any restriction or involve any 
requirement which a person of a particular gender would find difficult to comply with.  The rules 
apply equally to all individuals and businesses involved in the activities covered by the proposed 
amendment to the Regulations.  
Disability equality issues 
The proposed amendment to the Regulations would not impose any restriction or involve any 
requirement which a person of a particular disability would find difficult to comply with.  The 
rules apply equally to all individuals and businesses involved in the activities covered by the 
proposed amendment to the Regulations.  
 
 
We therefore believe that the benefits of implementing the proposals significantly out weigh the 
costs. 
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The Beef Bones Regulations 
Background  
The Beef Bones Regulations 1997 prohibited not only the sale of bone-in beef to the 
consumer but also the use of beef bones for manufacturing food products.   In 1999 the 
regulations were amended to lift the ban on the sale of bone-in beef and beef bones direct 
to the consumer, but kept the ban on the use of beef bones and bone-in beef in 
manufactured and processed products. 
Keeping the manufacturing ban was considered prudent as it was thought bone marrow 
might be infective and that consumers wishing to avoid any associated risk should be 
protected in circumstances where they might be unable to make a fully-informed choice. 
In November 2005 the ban on OTM cattle entering the food supply was replaced by BSE 
testing which means that OTM cattle that test negative for BSE may enter the food supply.  
Measures that manage any risk from dorsal root ganglia associated with the vertebral 
column have been taken at EU level with the designation of bovine vertebral column (from 
cattle aged over 24 months) as SRM.   In principle, therefore, the UK bones ban deals with 
any risk from infectivity in bone marrow. 
 
Risk considerations 

 SEAC do not discount that infectivity may occasionally occur in the bone marrow of 
clinically affected cattle 

 Clinically affected cattle are removed from the food chain 
 The number of infected cattle entering the food chain is very low 
 Any infected cattle not exhibiting clinical signs but close to clinical disease should 

be identified by BSE testing 
 The risk from dorsal root ganglia associated with vertebral column is dealt with 

under the EU SRM controls 
 Any remaining risk from bone marrow, if any, is extremely low 
 The ban prohibits the use of UK bones but not imported bones, which may come 

from countries with the same BSE-risk status as the UK 
 The ban is illegal under EU law and therefore could be subject to infraction 

procedures 
 
SEAC  
SEAC reviewed data on infectivity in bone marrow in November 1998, which at that point 
derived from the Veterinary Laboratory Agency’s pathogenesis study using mouse 
bioassay on cattle orally infected with BSE.   SEAC suggested three possible alternative 
interpretations for the results, which were positive for bone marrow samples taken at 38 
months after exposure, when clinical disease was evident in the cattle, but negative for 
samples taken at earlier or later times: 

 infectivity may occur occasionally in the bone marrow of clinically affected animals; 
 the test is able to detect infectivity only above a certain level and, for BSE infectivity 

in the bone marrow of cattle, it is operating on the borderline of its sensitivity; 



 the positive in the case of the group of cattle killed at 38 months may have been 
due to accidental contamination during post mortem procedures. 

SEAC concluded that there was insufficient evidence to determine which of the 
interpretations is correct, but that the risk, if any, from bone marrow is likely to be very 
small and does not have the same significance as infectivity in dorsal root ganglia. 
The FSA put the issue back to SEAC in November 2003, in the light of results which had 
become available from the BSE pathogenesis study using cattle bioassay, which is 
estimated to be approximately 500-fold more sensitive than the mouse bioassay.   Bone 
marrow samples taken at 32 and 36 months (plus those taken at 22 and 26 months) post 
exposure had been inoculated into five 4-months old cattle which were at that point still 
alive at 55-56 months post inoculation with no clinical signs of disease (and subsequently 
remained so). 
The negative evidence from the more sensitive cattle bioassay did not cause the 
Committee to discount the single positive result from the mouse bioassay.   However, 
SEAC did conclude that the risk estimate had been reduced by the results from the cattle 
bioassay. 
 
 
 
 
Links 
 
FSA Guidance Notes on the Beef Bones Regulations 
www.food.gov.uk/foodindustry/guidancenotes/meatregsguid/beefbonesregseng
Beef Bones Regulations 1997: www.opsi.gov.uk/si/si1997/19972959.htm  
Beef Bones (Amendment)(England) Regulations 1999: 
www.opsi.gov.uk/si/si1999/19993371.htm  
Public Summary of SEAC meeting 9 November 1998 and Report to Ministers “A review of 
infectivity in bone marrow and Dorsal Root Ganglia in cattle infected with BSE” 
www.seac.gov.uk/summaries/summ_1198.htm
Public Summary of SEAC meeting 26 November 2003 (Agenda Item 3) 
www.seac.gov.uk/minutes/final80.pdf  

http://www.food.gov.uk/foodindustry/guidancenotes/meatregsguid/beefbonesregseng
http://www.opsi.gov.uk/si/si1997/19972959.htm
http://www.opsi.gov.uk/si/si1999/19993371.htm
http://www.seac.gov.uk/summaries/summ_1198.htm
http://www.seac.gov.uk/minutes/final80.pdf
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