Amended DRAFT Appendix | — Interpretation of ‘advertising’
The Agency considers the term “advertising” to mean.

Any representation that is made in connection with a trade, business, or
company in order to promote, either directly or indirectly, the supply, including
sale, or transfer of infant and/or follow on formula.

Appendix Il sets out what the Agency considers the term “representation” to
mean.

All advertising of infant and follow on formula must comply with the
requirements of the Infant formula and follow-on formula Regulations 2007. In
particular Regulation 21 restricts infant formula advertising to scientific
publications and between trade, and Regulation 22 which applies Regulations
19 and 18(2) to follow on formula advertising.



Amended DRAFT Appendix Il — Interpretation of Representation
Representation includes any notice, circular, invoice or other document, and
any public announcement made orally or by any means of producing or
transmitting light or sound. The following list of specific examples is not a
definitive list due to the fact that the nature of advertising is always changing:

e newspapers, magazines, brochures, leaflets, circulars, direct mailings, e-
mails, text transmissions, fax transmissions, catalogues, follow-up
literature and other electronic and printed material (including advertorials)

e publications for healthcare professionals which are not scientific
publications

e posters and other promotional media in public places, including moving
pictures

e cinema and video commercials

e non-broadcast electronic media, (refer to Appendix Il for further guidance
with regard to the internet)

e television and radio broadcast commercials.
e Correspondence between a trade, business, or company and their
customers, in writing, orally (including telephone calls and company

carelines), electronically or by other means

e press releases and other public relations material that can be accessed by
consumers.

e tickets, timetables and price lists
e celebrity endorsements in connection with a trade, business, or company

e product placement in websites



New DRAFT Appendix V — Guidance on scientific publications and
information of a scientific or factual nature

Regulation 21 means infant formula can be advertised only in scientific
publications and trade publications and puts in place controls on the content
of such advertisements. Below is the Agency’s view on what constitutes a
scientific publication and the nature of the information that can and cannot be
included in advertisements for infant formula.

Scientific Publication

Scientific publications are published periodically (at regular or irregular
intervals) and aimed at academic and/or professionals in a scientific field.
They consist of an aggregation of original articles by different authors
published under an umbrella title. Articles include those that report new
scientific research or review existing scientific research. They may also
include editorials, opinion pieces and book or other reviews dealing with a
scientific theme.

In addition, they
e are static, rather than dynamic (i.e. the core content is fixed at the
time of publication), and
e have been assigned an ISSN

Content of Infant Formula Advertisements

Advertisements for infant formula can only include information that is of a
scientific and factual nature (Regulation 21 (2)). In the Agency’s view to
comply with this requirement it must be possible to support all information
provided in infant formula advertisements with an article from a peer-reviewed
scientific journal.

In addition, where the information provided in an advertisement constitutes a
nutrition or health claim, it must be listed in the first column of Annex IV and
the product must meet the conditions specified in the second column. All other
nutrition and health claims are prohibited. Paragraphs 26-29 provide
information on what constitutes a nutrition or health claim.

Regulation 21 requires advertisements for infant formula to comply with the
controls in Regulations 17(1)(e), (2) and (3), regulation 19 and regulation 21

(3).
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